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SUMMARY

The application includes a vineyard report, soils analysis, an economic viability report, and
the opinions of soils and viticulture experts Paul Anamosa, Hal Huffsmith, and Robert
Steinhauer. The application also includes letters of support from former City of Napa
Mayor Ed Henderson and former City of American Canyon Mayor and LAFCO
Commissioner Lori Luporini.

The affected territory is located on one unincorporated parcel totaling 157.15 acres in size
and identified as Assessor Parcel Number 058-030-041. The affected territory is currently
used as a commercial vineyard. The application materials include a vineyard report and
soils analysis indicating the vineyard is no longer viable due to saltwater intrusion.

Surrounding lands to the west and south comprise wetlands owned by the State of
California and are unincorporated. Lands to the north and east are predominantly within
the City’s jurisdictional boundary and comprise industrial and warehouse uses.

The application suggests the SOI amendments would be appropriate because they will
promote the orderly expansion of the City in a manner that ensures the protection of the
environment and agricultural and open space lands while also ensuring the effective
efficient and economic provision of essential public services.

The application states it is not plausible for Napa County to provide public services to the
affected territory given it is situated in the midst of American Canyon, and that inclusion
within the City would ensure the affected territory pays its fair share of the costs of planned
infrastructure upgrades for Green Island Road as part of a community facilities district.

Staff recommends the Commission deny the SOI request based on the factors described
under the “Discussion” section of this report. This includes an evaluation of the mandatory
factors under G.C. Section 56425, included as Attachment Four, as well as several other
relevant considerations related to the affected territory. However, it may be appropriate for
the Commission to approve the SOI request based on the additional key considerations that
are summarized on pages 13 through 15 of this report. With this in mind, the Commission
may consider any of the alternative actions identified on page 16 of this report.

Maps of the affected territory and further discussion of the SOI request follow.
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The following vicinity map shows the affected territory along with the jurisdictional
boundaries and SOIs of the City and ACFPD.
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The following map shows an aerial view of the affected territory along with the
jurisdictional boundaries and SOIs of the City and ACFPD.
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The following map shows the affected territory and the City’s urban limit line (ULL).
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The following map shows the County of Napa’s General Plan land use designations for the
affected territory and surrounding areas.
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The following map shows the County of Napa’s zoning assignments for the affected
territory and surrounding areas.
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DISCUSSION
Agreement Between the City and County

In 2008, the City entered into an agreement with the County of Napa related to the City’s
SOI and ULL, included as Attachment Five. The agreement is intended to recognize the
importance of preserving agricultural and open space lands in the County to maintain a
viable agriculture-based economy, preserve open space, prevent urban sprawl, and direct
growth and development into already urbanized areas. The agreement designates a
mutually agreed upon ULL to serve as the City’s ultimate growth boundary until at least
2030. The parties agree the City’s jurisdictional boundary and SOI shall not expand beyond
the ULL prior to 2030 unless the citizens of the City first approve an expansion of the line.

LAFCO and the applicant are not parties to the agreement and therefore aren’t bound to
the terms of the agreement. The Commission retains discretion to approve or disapprove
SOI requests irrespective of their consistency with the agreement. However, staff
recommends the Commission give considerable weight to the agreement given that it
designates a mutually agreed upon urban growth boundary for the City through 2030.

Previous SOI Request

In 2018, as part of the Commission’s South County Region Municipal Service Review and
Sphere of Influence Updates (“2018 MSR/SOI”), the City and ACFPD jointly requested
amendments to their SOIs to include the affected territory. The 2018 MSR/SOI is available
online at: https://www.napa.lafco.ca.gov/uploads/documents/SouthCountyRegion MSR-
SOI_FinalReport 12-3-18.pdf. The 2018 MSR/SOI includes the following relevant text:

The City and ACFPD have jointly submitted a formal request to the Commission for an
SOI expansion involving a vineyard property located at 1661 Green Island Road (APN
058-030-041) that is located to the immediate west of the City’s jurisdictional boundary,
SOI, and ULL. The request is included as Appendix D. A map of the requested SOI
amendment is provided as Exhibit 6-2. This property is currently planted with a vineyard
and designated as Agriculture, Watershed, and Open Space in the County General Plan.
In order to annex APN 058-030-041, the City would first have to amend the ULL with
agreement from the County and voter approval. Further, Napa LAFCO policies direct the
Commission to designate SOIs to guide orderly urban development in a manner that
prevents the premature conversion of agricultural lands. Finally, correspondence from the
Napa County Farm Bureau is included as part of Appendix B, which communicates
opposition to the potential annexation of the subject parcel to the City. With all of this in
mind, it would be appropriate to defer consideration of an expansion to the City’s SOI to
include APN 058- 030-041 until after the parcel has been included within the ULL. This
process would also involve the City or the County serving as lead agency to address the
requirements of CEQA for the potential SOI expansion and annexation.


https://www.napa.lafco.ca.gov/uploads/documents/SouthCountyRegion_MSR-SOI_FinalReport_12-3-18.pdf
https://www.napa.lafco.ca.gov/uploads/documents/SouthCountyRegion_MSR-SOI_FinalReport_12-3-18.pdf
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Statutory Factors

In determining the SOI of each agency, the Commission is required to consider five specific
factors consistent with G.C. Section 56425. A summary of the statutory factors as they
relate to the SOI request follows.

1) Present and planned land uses in the area, including agricultural and open-space lands

The County General Plan assigns the affected territory a land use designation of
Agriculture, Watershed, and Open Space and zoning standard of Agricultural
Watershed: Airport Compatibility. These land use characteristics prescribe a minimum
lot size of 160 acres. Actual land uses within the affected territory are currently limited
to a commercial vineyard. There are no other planned land uses for the affected territory
at this time. However, the discontinuation of existing vineyard operations is planned.

2) Present and probable need for public facilities and services in the area

The affected territory currently receives outside water service from the City through a
grandfathered agreement consistent with G.C. Section 56133. This includes potable
water during the summer months for the vineyard’s frontage road located on Jim
Oswalt Way. In addition, the City provides potable and reclaimed water for irrigation
of the vineyard, with City meters historically showing very little potable use for this
purpose. The affected territory also receives fire protection and law enforcement
services from the County. Based on current and planned land uses, there is no need for
additional public facilities or services within the affected territory at this time.

3) Present capacity of public facilities and adequacy of public services that the agency
provides or is authorized to provide

Based on the 2018 MSR/SOI, the City and ACFPD have established adequate capacity
to provide a full range of municipal services to the affected territory based on the
current land use as a commercial vineyard.

4) Existence of any social or economic communities of interest in the area if the
commission determines that they are relevant to the agency

There are no social or economic communities of interest that are relevant to any
potential SOI amendments involving the affected territory.

5) Present and probable need for public facilities and services of any disadvantaged
unincorporated communities within the existing sphere of influence

There are no disadvantaged unincorporated communities within the City’s SOI or
ACFPD’s SOI.
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Policy Considerations

Staff reviewed the SOI request as it relates to the Commission’s Policy on Spheres of
Influence. A summary of relevant policy considerations follows.

Section III states: It is the intent of the Commission to determine appropriate SOIs
that promote the orderly expansion of cities, towns, and special districts in a manner
that ensures the protection of the environment and agricultural and open space lands
while also ensuring the effective, efficient, and economic provision of essential
public services, including public water, wastewater, fire protection and emergency
response, and law enforcement.

Staff response: The SOI request would not ensure the protection of agricultural
lands given it would allow for annexation to the City, thereby facilitating the future
conversion of existing agricultural lands to an urban use. However, it should be
noted the long-term viability of the existing agricultural land use is in question as
described in the vineyard report and soils analysis included with the application
materials. Notably, it appears the vineyard is decaying due to saltwater intrusion.
The soils analysis suggests there are few viable agricultural products that could
potentially replace the vineyard for long-term use. In the future, it may be
appropriate for the affected territory to be converted to a use that is compatible with
agricultural uses (e.g., wine warehousing) in a manner that protects the environment
and agricultural lands elsewhere in Napa County. With this in mind, the SOI request
could be consistent with Section III if appropriate planning activities occur. This
would likely involve the City and the County amending their respective General
Plans along with an expansion of the City’s ULL.

Section V(A)(1) states: Land defined or designated in the County of Napa General
Plan land use map as agricultural or open space shall not be approved for inclusion
within any local agency’s SOI for purposes of new urban development unless the
action is consistent with the objectives listed in Section III of this policy.

Staff response: The County General Plan land use map designates the affected
territory as Agriculture, Watershed, and Open Space. As noted above, the SOI
request could be consistent with Section III in the future if appropriate planning
activities occur. However, based on current conditions and circumstances, staff
believes the SOI request is inconsistent with Section III of this policy.
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Section V(A)(3) states: The Commission will consider the Agricultural Preserve
and intent of voters in passing Measure J and Measure P in its decision making
processes to the extent they apply, prior to taking formal actions relating to SOIs.

Staff response: The affected territory is subject to Measure P. Changing the land
use designation in the County General Plan to non-agriculture requires approval by
Napa County voters. It is important to note SOI amendments and annexations do
not require Measure P votes.

Section V(A)(6) states: A local agency’s SOI shall generally be used to guide
annexations within a five-year planning period. Inclusion of land within an SOI
shall not be construed to indicate automatic approval of an annexation proposal.

Staff response: The City must prezone the affected territory prior to its annexation.
There is currently no indication of whether the affected territory will be planned for
annexation by the City, which would include prezoning. It appears unlikely these
planning efforts will occur in the next five years.

Section V(A)(8) states: A local agency’s SOI should reflect existing and planned
service capacities based on information collected by, or submitted to, the
Commission. This includes information contained in current MSRs. The
Commission shall consider the following municipal service criteria in determining
SOls:

a) The present capacity of public facilities and adequacy of public services
provided by affected local agencies within the current jurisdiction, and the
adopted plans of these local agencies to address any municipal service
deficiency, including adopted capital improvement plans.

Staff response: Based on the 2018 MSR/SOI and planned capital
improvements, the City and ACFPD have established adequate capacities
to serve their current jurisdictions and accommodate growth.

b) The present and probable need for public facilities and services within the
area proposed or recommended for inclusion within the SOI, and the plans
for the delivery of services to the area.

Staff response: The affected territory presently receives outside water
service from the City. However, the current land use appears to be
unsustainable due to saltwater intrusion coupled with the use of recycled
water from the City that is high in salinity. There are currently no plans for
delivery of additional services to the affected territory.
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e Section V(A)(9) states: The Commission shall consider, at a minimum, the
following land use criteria in determining SOlIs:

a)

b)

The present and planned land uses in the area, including lands designated
for agriculture and open-space.

Staff response: The present and planned land use in the affected territory is
agriculture.

Consistency with the County General Plan and the general plan of any
affected city or town.

Staff response: The County General Plan designates the affected territory as
Agriculture, Watershed, and Open Space. The City General Plan does not
assign any land use designations for the affected territory.

Adopted general plan policies of the County and of any affected city or town
that guide future development away from lands designated for agriculture
or open-space.

Staff response: The County General Plan includes the following relevant
land use policies:

e Policy AG/LU-126: “...the County will work collaboratively with
LAFCO in its reviews of spheres to encourage orderly, city-centered
growth and development in Napa County and the preservation of
agricultural land.”

e Policy AG/LU-126.5: “The County seeks to engage incorporated
jurisdictions and other agencies in collaborative planning efforts,
particularly efforts aimed at ensuring adequate infrastructure
capacity, vibrant city-centers, sufficient housing and agricultural
lands and natural resource protection.”

e Policy AG/LU-127: “The County will coordinate with the cities and
town to establish land use policies for unincorporated lands located
within their respective spheres of influence and will do likewise for
unincorporated lands within any locally-adopted urban growth
boundaries.”

e Policy AG/LU-130: “The County recognizes the growth boundary
for the City of American Canyon shown in Figure LU-5 and will
support the City’s annexation of unincorporated land located within
the boundary...”
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d) Adopted policies of affected local agencies that promote infill development
of existing vacant or underdeveloped land.

Staff response: The affected territory is currently developed with a vineyard
and therefore not considered vacant or underdeveloped.

e) Amount of existing vacant or underdeveloped land located within any
affected local agency’s jurisdiction and current SOI.

Staff response: The City does not maintain an inventory of vacant land
within its jurisdiction. However, the 2018 MSR/SOI states most of the
City’s SOI is already built out, suggesting there is minimal vacant or
underdeveloped land available for infill purposes.

f) Adopted urban growth boundaries by the affected land use authorities.

Staff response: The City’s ULL is its urban growth boundary, which is
consistent with the City’s agreement with the County adopted in 2008. The
agreement states the City and County agree there will be no expansions to
the City’s ULL or SOI prior to 2030. The affected territory is located outside
the City’s ULL.

Additional Key Considerations

Staff recommends the Commission consider the following additional facts that are
described further in the application materials and other attachments to this report:

The affected territory is presently in agricultural land use as a grape vineyard.
However, the application materials include soils analysis that shows the subject
property soil is experiencing increased salinity that is toxic to agricultural use. The
salinity of the soil jeopardizes the continued agricultural use of the property.
Consequently, the landowners have already removed approximately 65 acres of
vineyard from production, has no plans to replant that acreage, and expects to
remove the remaining vineyards from production in the foreseeable future.

Scientific analysis and the marketplace render the affected territory unsuitable for
agricultural use. There has been minimal interest in a purchase of the property.

There is no current project or plan for the future use of the affected territory.
Surrounding lands are increasingly used for industrial and warehouse purposes. A
similar use for the affected territory under the City’s land use authority and with
entitlements to services provided by the City may be appropriate in the future.
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If the struggling vineyard continues to be irrigated with a mix of potable and
recycled water from the City, it would represent an inefficient use of water
resources at a time when all water customers throughout Napa County are subject
to varying levels of water conservation restrictions.

Approval of the SOI request could potentially contribute to Napa County’s
industrial and warehouse land use inventory, thereby reducing the pressure to
develop near prime agricultural land elsewhere throughout the County. Toward this
end, the affected territory’s agricultural use is arguably incompatible with
surrounding industrial and warehouse uses to the north and east. Further, the
affected territory may eventually be needed to improve traffic circulation given its
proximity to Devlin Road and Green Island Road.

G.C. Section 56016 defines “agriculture” for purposes of LAFCO law to mean
“land currently used for the purpose of producing an agricultural commodity for
commercial purposes, land left fallow under a crop rotational program, or land
enrolled in an agricultural subsidy or set-aside program.” The affected territory
currently meets this definition of “agriculture” but will cease to meet the definition
upon the anticipated discontinuation of vineyard production.

G.C. Section 56064 defines “prime agriculture” for purposes of LAFCO law based
on Storie index ratings and United States Department of Agriculture’s Natural
Resources Conservation Service land use capability classifications. The affected
territory does not qualify as “prime agriculture” under this definition primarily due
to poor soil quality ratings.

The California Farm Bureau Federation and the Napa County Farm Bureau
collectively submitted a letter opposing the SOI request, included as Attachment
Six. The letter suggests the property can be used for other agricultural purposes or
open space, and the SOI request would set a bad precedent in Napa County.

The County of Napa submitted a letter opposing the SOI request, included as
Attachment Seven. The letter states the SOI request is in direct conflict with the
City General Plan, County General Plan, adopted agreement on growth boundaries
between the City and County, and LAFCO’s Policy on SOls.

The Napa Valley Grapegrowers submitted a letter opposing the SOI request,
included as Attachment Eight. The letter states approval of the SOI request would
set a risky precedent that could lead to more attempts to annex and convert
agricultural land throughout Napa County.
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e The Napa Valley Vintners submitted a letter opposing the SOI request, included as
Attachment Nine. The letter recognizes the unique circumstances surrounding the
affected territory. However, the letter states agricultural lands should be preserved,
whether in the Agricultural Preserve, or in the Agricultural Watershed. The letter
also recommends any change in land use should go through the existing process
with Napa County, including a vote from the people.

e ACFPD submitted a letter supporting the SOI request, included as Attachment 10.
The letter states ACFPD has been continuously serving the affected territory since
1957, including fire suppression and prevention, hazardous materials response, and
emergency medical services.

* The City has not taken a formal position on the SOI request. Toward this end, the
City submitted a “no position” letter, included as Attachment 11. Ifthe Commission
is considering approving the SOI request, staff recommends the Commission at a
minimum require an official position from the City.

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

If the Commission chooses to amend the City’s SOI and ACFPD’s SOI to include the
affected territory, the action would be exempt from further review under CEQA pursuant
to California Code of Regulations Section 15061(b)(3). The applicant submitted a letter
related to CEQA, included as Attachment 12, with which staff and legal counsel concur.
Notably, the proposed SOI amendments would not cause the direct, or reasonably
foreseeable indirect, physical change in the environment and does not have the potential
for causing a significant effect on the environment, as no new land use or municipal service
authority would be provided. Further, the SOl amendments do not commit any local agency
to take any definite course of action or to approve any specific project. Any future
prezoning by the City or annexation of the affected territory would require environmental
analysis to be performed by the appropriate lead agency. The staff recommendation to deny
the SOI requires no CEQA related action by the Commission.
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ALTERNATIVES FOR COMMISSION ACTION

The Commission may take any of the following actions as part of this item:

1y

2)

3)

Deny the SOI request as recommended by staft by adopting the draft resolution
included as Attachment 13. It is also recommended the Commission direct staff to
request the City of American Canyon and the County of Napa discuss the SOI
request in good faith and negotiate matters that include, but are not limited to, future
land use, agricultural mitigation, transfer of regional housing needs allocations, and
property tax exchange for future annexation.

Approve the SOI request by adopting the draft resolution included as Attachment
14. This alternative would require the Commission to file a Notice of Exemption
upon the receipt of the appropriate Commission fee in compliance with CEQA.

Continue the public hearing to a future Commission’s meeting. If this alternative is
selected, it is also recommended the Commission direct staff to request the City of
American Canyon and the County of Napa discuss the SOI request in good faith
and negotiate matters that include, but are not limited to, future land use,
agricultural mitigation, transfer of regional housing needs allocations, and property
tax exchange for future annexation.

PROCEDURES FOR CONSIDERATION

This item has been agendized as a noticed public hearing. The applicant has requested an
opportunity to make a presentation to the Commission as part of this item. The following
procedures are recommended with respect to the Commission’s consideration of this item:

1)
2)
3)
4)
5)

6)

Receive verbal report from staff;

Commission initial questions to staff;

Open the public hearing and receive presentation from applicant;
Receive public comments;

Close the public hearing; and

Discuss item and consider action on the SOI request.
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ATTACHMENTS

1) Application Materials

2) LAFCO Policy on SOIs

3) Government Code Section 56428

4) Government Code Section 56425

5) Agreement Between the County of Napa and the City of American Canyon
6) Opposition Letter from the California Farm Bureau Federation and Napa County Farm Bureau
7) Opposition Letter from the County of Napa

8) Opposition Letter from the Napa Valley Grapegrowers

9) Opposition Letter from the Napa Valley Vintners

10) Support Letter from American Canyon Fire Protection District

11) No Position Letter from the City of American Canyon

12) CEQA Letter from Applicant

13) Draft Resolution Denying the SOI Request

14) Draft Resolution Approving the SOI Request
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Attachment Six

Brendon Freeman
1661 Green Island Road
November 23, 2021

We appreciate your careful consideration of the foregoing and thank the Commission for
the opportunity to comment as set forth above.

Very Truly Yours,
s flns &N\O%—
Ryan Klobas Christian C. Scheuring
CEO Managing Counsel
Napa County Farm Bureau California Farm Bureau
Enclosure:

CC: County of Napa Board of Supervisors:
Alfredo.Pedroza@countyofnapa.org
Diane.Dillon@countyofnapa.org
Ryan.Gregory(@countyofnap.org
Belia.Ramos@countyofnapa.org
Brad.Wagenknecht@countyofnapa.org

City of American Canyon City Council:

Mariam Aboudamous - maboudamous(@cityofamericancanyon.org
David Oro - doro@cityofamericancanyon.org

Pierre Washington - pwashington@cityofamericancanyon.org
Mark Joseph - mjoseph@cityofamericancanyon.org

Leon Garcia - lgarcia@cityofamericancanyon.org

David Morrison, County of Napa
David.Morrison@countyofnapa.org

Minh Tran, County of Napa
Minh.Tran@countyofhapa.org

Jason Holley, City of American Canyon
jholley(@cityofamericancanyon.org

Bill Ross, City of American Canyon
wross@lawross.com

2|Page



Attachment Six

| :..4 NAPA COUNTY
2, FARM BUREAU

July 19, 2018

Board of Supervisors
County of Napa

1195 Third Street, 3™ Floor
Napa, CA 94559

Dear Board of Supervisors:

On July 18, 2018, the Napa County Farm Bureau Board of Directors took under advisement the
issue of annexation of 1661 Green Island Road to the City of American Canyon. After careful
consideration, the Board of Directors voted unanimously to oppose annexation of the parcel to
the City of American Canyon.

The Napa County Farm Bureau has studied this issue closely. We have received information
from the interested parties and realize the inherent issues with the parcel. We recognize that the
owners of the parcel believe the parcel is no longer viable for agricultural use and wish to annex
the parcel into the City of American Canyon. However, we strongly disagree that the parcel is no
longer viable for agricultural use. While grape growing may be the property owners’ preferred
use, it is certainly not exhaustive of all other forms of agriculture that can be conducted on the
property. In accordance with Farm Bureau’s land use policies, we believe annexing this parcel to
the City of American Canyon sets a very unwise precedent for agricultural zoning in Napa
County and we remain strongly opposed to its annexation.

Thank you for your time and attention to this matter.

Sincerely,

&
Johnnie White

President
Napa County Farm Bureau

cc: Brendon Freeman, LAFCO
Minh Tran, County of Napa
David Morrison, County of Napa
Jason Holley, City of American Canyon

811 Jefferson St, Napa, CA 94559 | 707.224.5403 | info@napafarmbureau.org | napafarmbureau.org

0% post consumer

10
waste

recycled paper



Attachment Seven

Planning, Building & Environmental Services

1195 Third Street, Suite 210
Napa, CA 94559
www.countyofnapa.org

David Morrison
Director

A Tradition of Stewardship
A Commitment to Service

December 1, 2021

Brendon Freeman, Executive Officer

Napa County Local Agency Formation Commission (LAFCO)
1754 Second Street, Suite C

Napa, California 94559

RE: GREEN ISLAND VINEYARD SPHERE OF INFLUENCE AMENDMENT APPLICATION
Dear Mr. Freeman:

Napa County (County) would like to express our appreciation to LAFCO Commissioners and staff for
considering our critical concerns over the proposed Green Island Vineyards Sphere of Influence (SOI). This
proposal seeks to amend the SOI for the City of American Canyon (City) and American Canyon Fire District
(District) to include this property, which is the first step toward annexation and urbanization. This action would be
in direct conflict with the City General Plan, County General Plan, adopted Memorandum of Understanding on
growth boundaries between the City and County, and ultimately, LAFCO’s Sphere of Influence Policy.
Consideration and approval of this SOl amendment is extremely premature by designating an area for future
annexation well in advance of any evaluation of the land use and environmental consequences.

The County and the cities/town have a long history of thoughtful and balanced consideration of urban
boundary expansion and protection of agricultural lands. To that end, in 2008, the City and County entered into an
agreement on the growth boundary for the City. Among other commitments between the agencies, the agreement
set forth that the County would support certain annexations of unincorporated properties located within the
growth boundary in turn for the City ensuring that additional properties beyond the boundary would not be
considered for inclusion within the City prior to 2030, absent voter approval. This proposal is outside of the growth
boundary described in that agreement. This proposal should not be considered until at least 2030, and not until the
City has taken steps to include this site within their General Plan and various master plans for the provision of
urban services. LAFCO should therefore deny this request.

The Objective of LAFCO’s Sphere of Influence Policy (Section II) is to “promote the orderly expansion of
cities, towns, and special districts in a manner that ensures the protection of the environment and agricultural and
open space lands while also ensuring the effective, efficient, and economic provision of essential public services,
including public water, wastewater, fire protection and emergency response, and law enforcement.” This proposal
does not conform to that objective for the following reasons:

e American Canyon’s General Plan, including its plans for expansion, does not contemplate inclusion of this
property within the City.

e No review of the potential environmental impacts has been conducted, and no project commitments have
been put forth to ensure protection of the environment.

Planning Division Building Division Engineering & Conservation Environmental Health Parks & Open Space
(707) 253-4417 (707) 253-4417 (707) 253-4417 (707) 253-4471 (707) 259-5933



Attachment Seven

Green Island Vineyard SOI
Amendment Application
November 30, 2021

MSR or the City’s General Plan and water and sewer master plans. All of these documents will require
amendment/updating, including evaluation of potential environmental impacts under CEQA.

* Policy V.A.9 directs that the following land use criteria shall be considered in determining SOI’s:

a. Land designated for agriculture and open space — The project site is designated for agricultural land
use.

b. Consistency with the County and City General Plans — The project conflicts with County General Plan
Policy AG/LU-130 which recognizes and supports the City’s currently adopted urban growth boundary
that does not include the subject property. The City has not taken a position to either support or oppose
the SOI Amendment, and thus has not provided comments on the proposal’s consistency with their
General Plan. Adopted policies of affected agencies promoting infill development — As noted
previously, the project conflicts with the City/County growth boundary agreement, which implements
and supports both agencies General Plans and their overarching goals to direct non-agricultural
development into urbanized areas and limit conversion of agricultural lands.

¢. Amount of existing vacant or undeveloped land located within the affected agency — The applicant’s
submittal materials do not address this. Furthermore, the City has not taken a position to either
support or oppose the SOl Amendment, and thus has not provided any information on the extent of
vacant or undeveloped land within its boundaries.

d. Adopted urban growth boundaries — As noted previously, the project conflicts with the adopted
City/County growth boundary agreement.

Please also note that Section C. of LAFCO’s SOI Policy states that SOI amendments will be subject to the California
Environmental Quality Act (CEQA). This policy is consistent with the State CEQA Guidelines and supporting case
law. This project represents the first step toward inclusion of the property within the City of American Canyon and
thus enabling its conversion to urban land uses. Should LAFCO proceed with this application, the CEQA
evaluation should occur prior to any final decision. Typically, before LAFCO would see an application of this
nature, the City would have prepared a thorough environmental review, (likely an Environmental Impact Report)
in concert with required changes to their General Plan and facilities master plans.. Without the environmental
review, LAFCO does not have sufficient information to adequately evaluate the potential impacts of this proposal.

As detailed in this letter, there is a strong and compelling argument for LAFCO to deny this request. Agriculture is
the foundation of our community identity and the local economy within Napa County. Any loss of farmland needs
to be carefully considered in the context of available alternatives and the cumulative effect on the larger land use
strategy shared by the City, County, and LAFCO. None of this context is provided with the proposal, which
instead has been provided an accelerated process that prevents the thoughtful and deliberative consideration
needed when addressing incremental impacts to the future of agriculture.

Thank you for providing an opportunity to review and comment on the document. If you should have any
questions regarding any of the items listed above, please feel free to contact me at 707-253-4805 or by email at
david.morrison@countyofnapa.org,

Sincerely,
David Morrison
Planning, Building and Environmental Service Director

cc: Board of Supervisors
Minh Tran, Napa County CEO

Jason Holley, American Canyon City Manager
Page 3 of 3
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COMMUNITY DEVELOPMENT DEPARTMENT

December 2, 2021
Sent Via Email to:
bfreeman@napa.lafco.ca.gov

Brendon Freeman, Executive Officer

Local Agency Formation Commission of Napa County
1754 2nd St, Suite C

Napa, California 94559

Subject: Green Island Vineyards landowner request to amend the City of American Canyon and
American Canyon Fire Protection District Spheres of Influence involving 1661 Green Island
Road (APN 058-030-041)

Dear Mr. Freeman:

Thank you for the public hearing notice and staff report informing the City that on December 6, 2021,
the Napa County LAFCO Board will consider a landowner request to amend of the City of American
Canyon and American Canyon Fire Protection District spheres of influence (SOl).

As explained in the public hearing notice and staff report, the application includes approximately 157.15
acres of unincorporated territory located at 1661 Green Island Road (APN 058-030-041). The staff
report notes the property is located outside the boundaries of the 2008 SOI and Urban Limit Line (ULL)
Agreement between the City of American Canyon and Napa County.

This letter is intended to inform the LAFCO Board that the City of American Canyon takes “no position”
on the proposed application. If you have any questions, | may be contacted at (707) 647-4335 or by e-
mail at bcooper@cityofamericancanyon.org.

Sincerely,

/-

Brent Cooper, AICP
Community Development Director

Copies to:

Jason Holley, City Manager

Mike Cahill, Fire Chief, American Canyon Fire Protection District
Bill Ross, City Attorney


mailto:bfreeman@napa.lafco.ca.gov
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{ E“ Andrea A. Matarazzo
oneer Partner
law group, lip andrea@pioneerlawgroup.net

direct: (916) 287-9502
September 15, 2021

Via Electronic Mail
bfreeman@napa.lafco.ca.gov
dgillick@sloansakai.com

Brendon Freeman, Executive Officer

Local Agency Formation Commission of Napa County
1754 Second Street, Suite C

Napa, CA 94559-2450

DeeAnne Gillick, Senior Counsel
Sloan Sakai Yeung & Wong, LLP
555 Capitol Mall, Suite 600
Sacramento, CA 95814

Re: GIV, LLC Application to Napa County LAFCO for Sphere of
Influence Amendment (Napa County APN 058-030-041)

Dear Mr. Freeman and Ms. Gillick:

Pioneer Law Group, LLP represents GIV, LLC, owner of the above-
referenced property located at 1661 Green Island Road, American Canyon,
California, 94503.

As you may know, GIV, LLC is preparing an application to amend the
sphere of influence of the City of American Canyon to include this property. GIV,
LLC expects to timely file its application on or before October 1, 2021, so that
Napa County LAFCO may consider the request at its meeting scheduled for
Monday, December 6, 2021, at 2:00 p.m. Accordingly, we enclose for your
review and use our analysis of GIV, LLC'’s proposed amendment in relation to the
provisions of the California Environmental Quality Act (“CEQA”").

GlV, LLC’s proposed SOl amendment is exempt from CEQA and no
environmental review is required because it continues the status quo of existing
conditions and results in no new land use or municipal service authority.

1122 S Street Sacramento, CA 95811
v. (916) 287-9500 f. (916) 287-9515 www.pioneerlawgroup.net
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Re: GIV, LLC Application to Napa County LAFCO for Sphere of Influence
Amendment (Napa County APN 058-030-041)

September 15, 2021

Page 2

Thank you for reviewing this information as you prepare for LAFCO'’s
consideration of the GIV, LLC application.

Very truly yours,

IONEER LAW.GROUP, LLP

ANDREA A. MATARAZZO

AAM;|l
Enclosure

cc: Doug Straus, Counsel, GIV, LLC
Will Nord, Manager, GIV, LLC
Ed Farver, Manager, GIV, LLC
David B. Gilbreth, Manager, GIV, LLC

00056973.1
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& Sacramento, CA 95811
b v. (916) 287-9500

f. (916) 287-9515
pioneerlawgroup.net

TO: Brendon Freeman, Executive Officer
Local Agency Formation Commission of Napa County

DeeAnne Gillick, Senior Counsel
Sloan Sakai Yeung & Wong, LLP

cc: Doug Straus, Counsel, GIV, LLC
Will Nord, Manager, GIV, LLC
Ed Farver, Manager, GIV, LLC
David B. Gilbreth, Manager, GIV, LLC

FROM: Andrea A. Matarazzo
DATE: September 15, 2021
RE: CEQA Review of Proposed SOl Amendment

QUESTION PRESENTED: Is GIV’s proposed amendment to the City of
American Canyon’s sphere of influence (“SOI”) subject to environmental review
under the California Environmental Quality Act (“‘CEQA”)?

SHORT ANSWER: GIV’s proposed SOl amendment is exempt from CEQA
and no environmental review is required because it continues the status quo of
existing conditions and results in no new land use or municipal service authority.

DISCUSSION:

GIV proposes an amendment to the City of American Canyon’s SOl for its
property located at 1661 Green Island Road, American Canyon, California,
94503 (Napa County APN 058-030-041). The SOl amendment would reflect the
fact that the property address is in the City of American Canyon, and for many
years, the City has contracted to provide and continues to provide potable and
recycled water to the property. The City also provides fire protection and law
enforcement services to the property, which is bordered on three sides by the
City limits and is located approximately 1,000 yards south of major City
development by Amazon, IKEA and Kendall Jackson Winery wine storage. We
understand that Napa County does not now and has not in the past provided any
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municipal services to the property, and has no infrastructure to provide water,
wastewater, or other municipal services.

Accordingly, GIV’s proposed SOl amendment requests LAFCO to formally
recognize that the City, as the property’s current and future municipal service
provider, should have an opportunity to address land use planning for the
property.

The Cortese-Knox-Hertzberg Act governs all types of all types of boundary
changes, including SOl amendments. Under section 56428 of the Act:

(a) Any person or local agency may file a written request with the
executive officer requesting amendments to a sphere of influence or
urban service area adopted by the commission. The request shall state
the nature of the proposed amendment, state the reasons for the
request, include a map of the proposed amendment, and contain any
additional data and information as may be required by the executive
officer.

(b) After complying with the California Environmental Quality Act, Division
13 (commencing with Section 21000) of the Public Resources Code,
the executive officer shall place the request on the agenda of the next
meeting of the commission for which notice can be given.

(Gov. Code, § 56428.)

Compliance with CEQA does not always require an environmental
document, however. “Environmental review is required under CEQA only if a
public agency concludes that a proposed activity is a project and does not qualify
for an exemption.” (Union of Medical Marijuana Patients, Inc. v. City of San
Diego (2019) 7 Cal.5th 1171, 1199.) Only if a public agency determines that a
proposed action is both a project and not exempt from CEQA does that agency
undertake an initial study (after which it determines which type of environmental
document is appropriate). (/d. at p. 1187.)

A “project” under CEQA is “the whole of an action, which has a potential
for resulting in either a direct physical change in the environment, or a
reasonably foreseeable indirect physical change in the environment, and as
relevant here is:

An activity directly undertaken by any public agency including but not
limited to public works construction and related activities clearing or
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grading of land, improvements to existing public structures, enactment
and amendment of zoning ordinances, and the adoption and
amendment of local General Plans or elements thereof pursuant to
Government Code Sections 65100-65700.

(CEQA Guidelines, § 15378(a); see also Pub. Resources Code, § 21065.)

As California’s Supreme Court recently held, “a proposed activity is a
CEQA project if, by its general nature, the activity is capable of causing a direct
or reasonably foreseeable indirect physical change in the environment.” (Union
of Medical Marijuana Patients, supra, 7 Cal.5th at p. 1197.) The appropriate
inquiry is “not whether the activity will affect the environment, . . . but whether the
activity’s potential for causing environmental change is sufficient to justify the
further inquiry into its actual effects that will follow from an application of CEQA.”
(Id. at p. 1198.)

Under the circumstances presented here, “further inquiry into actual
effects” of the proposed SOl amendment is fundamental to the questions of
whether and to what extent CEQA could apply. “Not all of LAFCQO’s decisions,
particularly sphere of influence determinations, require an EIR or negative
declaration.” (City of Agoura Hills v. Local Agency Formation Commission (1988)
198 Cal.App.3d 480, 494.) Rather, case law distinguishes between two types of
LAFCO actions: a decision “which constitutes an essential step culminating in
action which may affect the environment and [a decision] which portends no
particular action affecting the environment.” (Fullerton Joint Union High School
District v. State Board of Education (1982) 32 Cal.3d 779, 796-797.) “The
evaluation process contemplated by CEQA relates to the effect of proposed
changes in the physical world which a public agency is about to either make,
authorize or fund, not to every change of organization or personnel which may
affect future determinations relating to the environment.” (Simi Valley Recreation
& Park District v. Local Agency Formation Commission of Ventura County (1975)
51 Cal.App.3d 648, 666.)

The fact that SOl determinations are important factors in development
“‘does not compel the conclusion” that they are “per se” subject to environmental
review under CEQA. (City of Agoura Hills, supra, 198 Cal.App.3d at pp. 495-
496.) This is consistent with case law recognizing that impacts which are
speculative or unlikely to occur are not reasonably foreseeable under CEQA and
therefore do not trigger environmental review. (See, e.g., Aptos Council v.
County of Santa Cruz (2017) 10 Cal.App.5th 266 [potential impacts of local
ordinance amending hotel zoning limits were not reasonably foreseeable
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because future hotel developments were wholly speculative at the time of
adoption].)

Likewise here, GIV’s proposed SOl amendment does not commit any local
agency to take any definite course of action or to approve any specific project; it
does not foreseeably impact the physical environment in any way and therefore
is not subject to CEQA review. CEQA analysis should not be undertaken when it
would be speculative to do so; there must be some proposed project before
CEQA analysis is required. (CEQA Guidelines, § 15004(b) [CEQA documents
“should be prepared as early as feasible in the planning process to enable
environmental considerations to influence project program and design yet late
enough to provide meaningful information for environmental assessment”]; §
15352 [CEQA is triggered when approval commits the agency to a definite
course of action]; see, e.g., No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d
68, 77, fn. 5; Lake County Energy Council v. County of Lake (1977) 70
Cal.App.3d 851, 854; Center for Biological Diversity v. County of San Bernardino
(2016) 247 Cal.App.4th 326, 349; see also Kaufman & Broad-South Bay, Inc. v.
Morgan Hill Unified School District (1992) 9 Cal.App.4th 464 [agency action that
establishes funding for potential future projects but does not commit the agency
to proceed with them is not subject to CEQA];! Citizens to enforce CEQA v. City
of Rohnert Park (2005) 131 Cal.App.4th 1594 [city’'s agreement to fund
infrastructure to support proposed casino was not approval of a project because
it merely established a funding source for improvements that the city might
approve if the proposed casino were built]; Chung v. City of Monterey Park
(2012) 210 Cal.App.4th 394, 406 [ballot measure requiring competitive bidding
for city's trash collection franchise agreements was not a project because it did
not commiit city to a specific course of action that would affect the environment];
Parchester Village Neighborhood Council v. City of Richmond (2010) 182
Cal.App.4th 305, 315 [CEQA does not apply to agency actions that are merely
procedural precursors to potential projects that may be modified or not
implemented at all depending on a number of factors, including environmental
review by the lead agency with primary responsibility for evaluating and
approving it].)

Possible later phases of a project need not be considered if no
commitment has been made to future actions. (See El Dorado County

1/ The California Supreme Court approvingly cited Kaufman & Broad-South
Bay, Inc. as an example of a case where, as here, the causal link between the
activity (formation of the community facilities district) and potential changes in the
environment (construction of a specific project) was missing. (Union of Medical
Marijuana Patients, Inc., supra, 7 Cal.5th at p. 1197.)
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Taxpayers for Quality Growth v. County of El Dorado (2004) 122 Cal.App.4th
1591, 1600 [future expansion was not foreseeable consequence of project
approval because decision to allow future expansion was speculative depending
on environmental, social, and political factors].) CEQA recognizes that no
purpose would be served in requiring speculation about the environmental
consequences of uncertain future development. (Pala Band of Mission Indians v.
County of San Diego (1998) 68 Cal.App.4th 556, 575 [because future use of
tentatively reserved landfill sites was speculative, tentative reservation of such
sites in county solid-waste plan was not substantial evidence of potential impact];
Lucas Valley Homeowners Association v. County of Marin (1991) 233 Cal.App.3d
130, 162 [because use permit to convert residence to synagogue required new or
amended permit before growth or expansion, previous expansion plans were not
substantial evidence that future expansion was reasonably foreseeable]; Perley
v. Board of Supervisors (1982) 137 Cal.App.3d 424, 434, fn. 6 [county properly
treated use permit for open-pit mining operation as separate for CEQA purposes
from an underground mine that applicant hoped eventually to open subject to
later review if application was submitted].)

So it is here. A sphere of influence amendment is a plan for possible
future annexations, not a commitment. It continues the status quo without
change in regard to the physical environment.?2 A subsequent annexation to the
government responsible for delivery of services is necessary and, even then,
annexations are commonly categorically exempt from CEQA review. (CEQA
Guidelines, § 15319(b) [annexations of areas containing structures developed to
the density allowed by current zoning are exempt as long as any utility services
are designated to serve only the existing development]; § 15320 [exemption for
changes in organization of local agencies].) An SOl amendment is very rarely
ripe for environmental review unless it is made in conjunction with an annexation

2 Under CEQA, the potential “impacts of a proposed project are ordinarily to
be compared to the actual environmental conditions existing at the time of CEQA
analysis.” (Communities for a Better Environment v. South Coast Air Quality
Management District (2010) 48 Cal.4th 310, 321-322; see also Citizens for East
Shore Parks v. State Lands Commission (2011) 202 Cal.App.4th 549, 558-559
[same]; Riverwatch v. County of San Diego (1999) 76 Cal.App.4th 1428, 1453
[“environmental impacts should be examined in light of the environment as it
exists when a project is approved”].)
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that will lead to changes in the environment — such as new development or
different government services.?

Accordingly, LAFCO agencies typically require CEQA review of sphere of
influence amendments only if directly connected with a development project. In
that case, CEQA review is performed by the lead agency for the project, typically
a city.* When engaging in routine SOI determinations, LAFCOs commonly rely
on the commonsense exemption in CEQA Guidelines section 15061(b)(3), which
applies when ‘it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment” because no
new land use or municipal service authority is granted. (See, e.g., Napa County
LAFCO SOl Review and Update of the Lake Berryessa Region (August 2, 2021,
Agenda item 6a).)°

3/ Napa County LAFCO'’s “Policy on Spheres of Influence,” adopted June 7,
2021, specifically notes that a sphere of influence amendment is simply a
condition precedent to annexation, but “[ijnclusion of land within an SOI shall not
be construed to indicate automatic approval of an annexation proposal.” An SOI
is only one of several factors considered by LAFCO when evaluating changes of
organization or reorganization.

4 See, e.g. San Bernardino LAFCO Resolution No. 3293 (Nov. 20, 2019)
[available at the following weblink:
http://www.sbcounty.gov/uploads/LAFCO/Proposals/3235/LAFCOResolution329

3.pdf].

In certain unique circumstances, LAFCO will serve as lead agency. For
example, Santa Cruz LAFCO did so when adjusting the City of Scotts Valley's
sphere of influence in 2016. This was done in response to a request from the City
of Scotts Valley due to an expected future annexation and development. (Santa
Cruz LAFCO Resolution No. 2016-13 (December 7, 2016) [available at the
following weblink: https://www.santacruzlafco.org/wp-
content/uploads/2016/12/12-7-16-Agenda-Packet-Reduced-Size.pdf].)

5/ See also Alameda LAFCO Resolution No. 2006-43 (Sept. 22, 2006)
[available at the following weblink:

https://www.acgov.org/lafco/documents/soi Pleasanton.pdf]; Santa Cruz LAFCO
Resolution No. 2021-11 (May 5, 2021) [available at the following weblink:
https://www.santacruzlafco.org/wp-content/uploads/2021/04/5a.4-Attachment-
Draft-Reso-No.-2021-11.pdf]; El Dorado LAFCO Notice of Exemption (Jan. 28,
2010) [available at the following weblink:
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Here, even if LAFCO desired to treat GIV’s proposed SOl amendment as
a CEQA event and prepare an environmental analysis of potential future
development, it would be a speculative and essentially meaningless exercise.
LAFCO would have no ability, beyond mere speculation, to identify appropriate
land uses, analyze their environmental impacts, formulate mitigation measures,
or consider alternatives. GIV’s proposed SOl amendment therefore is exempt
from CEQA, and no environmental review is required.

https://www.edlafco.us/files/c1920684e/10Jan Iltem6 StaffMemo Attachment B
NOE.pdf].
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