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REGULAR MEETING AGENDA
Monday, August 1, 2011
County of Napa Administration Building
1195 Third Street, Board Chambers
Napa, California 94559

CALL TO ORDER BY CHAIR; ROLL CALL: 4:00 P.M.
PLEDGE OF ALLEGIANCE

AGENDA REVIEW
The Chair will consider any requests by Commissioners or staff to remove or re-arrange agenda items at this time.

PUBLIC COMMENTS

In this time period, anyone may comment to the Commission regarding any subject over which the agency has jurisdiction. No
comments will be allowed involving any subject matter that is scheduled for hearing, action, or discussion as part of the current
agenda. Individuals will be limited to a three-minute presentation. No action will be taken by the Commission as a result of any item
presented at this time.

CONSENT ITEMS
All items calendared as consent are considered ministerial or non-substantive. With the concurrence of the Chair, a Commissioner
may request discussion of an item on the consent calendar.

a) Fourth Quarter Budget Report for 2010-2011 (Action)
The Commission will receive a fourth quarter budget report for 2010-2011. The report compares budgeted versus actual
revenues and expenses and notes the Commission nearly eliminated its budgeted shortfall of ($44,459) by finishing the fiscal
year with an operating balance of ($2,515). The report is being presented to the Commission to receive and file.

b) Approval of a Professional Services Agreement for Video and Audio Recording and Related Amendment to
the Fiscal Year 2011-12 Budget (Action)
The Commission will consider approving a professional services agreement with Napa Valley Television to provide video and
audio recording services for all regular and special meetings in 2011-12. The Commission will also consider making a related
amendment to its fiscal year budget to increase its communication expense account by $2,470.

c) Approval of Meeting Minutes (Action)
The Commission will consider approving minutes prepared by staff for the June 6, 2011 meeting.

d) Current and Future Proposals (Information)
The Commission will receive a report summarizing current and future proposals. The report is being presented for information.
One new proposal has been submitted since the June 6, 2011 meeting.

e) CALAFCO Quarterly Report (Information)
The Commission will receive a report prepared by the California Association of Local Agency Formation Commissions
summarizing the Board’s actions at its most recent meeting held on April 29, 2011.

PUBLIC HEARING ITEMS
Any member of the public may address the Commission with respect to a scheduled public hearing item. Comments should be limited
to no more than five minutes unless additional time is permitted by the Chair.

a) Ratification of an Outside Service Agreement Approval for the Napa Sanitation District Involving 48
Garfield Lane in the City of Napa
The Commission will consider ratifying an outside service agreement approved by the Chair authorizing the Napa Sanitation
District to provide temporary public sewer service to 48 Garfield Lane in Napa to address a public health threat. Staff
recommends ratification approval along with waiving the application fee due to special circumstances. The County of Napa
Assessor’s Office identifies the affected parcel as 038-160-034.


http://napa.lafco.ca.gov/�

LAFCO Meeting Agenda
August 1, 2011 Meeting

Page 2

10.

11.

12.

Materials relating to an item on this agenda that have been submitted to the Commission after distribution of the agenda packet are available for

ACTION ITEMS
Items calendared for action do not require a public hearing before consideration by the Commission. Applicants may address the
Commission. Any member of the public may receive permission to provide comments on an item at the discretion of the Chair.

a)

b)

Adoption of Policy on Records Retention and Destruction

The Commission will review a draft policy establishing standards with respect to managing, retaining, and, if authorized,
destroying agency records. The draft policy is being presented to the Commission for adoption.

Report on California Forward

The Commission will receive a report from staff summarizing the initiative efforts undertaken by California Forward to
restructure governance relationships and duties throughout the state. The report follows a discussion by the Commission at the
June 2011 meeting and is accompanied by a draft comment letter presented for Chair signature.

DISCUSSION ITEMS
A member of the public may receive permission to provide comments on any item calendared for discussion at the discretion of the
Chair. General direction to staff for future action may be provided by Commissioners.

a)

b)

Update on Law Enforcement Municipal Service Review

The Commission will receive an update on its scheduled municipal service review on law enforcement services provided
throughout Napa County. This includes receiving draft agency profiles on the five principal law enforcement providers subject
to the review: the County of Napa and the Cities of American Canyon, Calistoga, Napa, and St. Helena. Staff anticipates
presenting a complete draft report on the municipal service review as early as the next regularly scheduled meeting.

Legislative Report

The Commission will receive a report on the first year of the 2011-2012 session of the California Legislature as it relates to bills
directly or indirectly effecting Local Agency Formation Commissions. The Commission will also receive an update on efforts to
amend California Government Code Section 56133 to provide more flexibility to LAFCOs in authorizing new or extended
services outside spheres of influence.

EXECUTIVE OFFICER REPORT
The Commission will receive a verbal report from the Executive Officer regarding current staff activities, communications, studies,
and special projects. This includes, but is not limited to, the following topics:

Commission Biennial Workshop, November 7, 2011
Planning for the CALAFCO 2011 Annual Conference at the Silverado Resort, August 31-September 2, 2011
Central Napa County Municipal Services Review

CLOSED SESSION
None

COMMISSIONER COMMENTS; REQUEST FOR FUTURE AGENDA ITEMS

ADJOURNMENT TO NEXT REGULAR SCHEDULED MEETING:
October 3, 2011

public inspection at the LAFCO office during normal business hours. Commissioners are disqualified from voting on any proposals involving

entitlements of use if they have received campaign contributions from an interested party. The law prohibits a Commissioner from voting on any
entitlement when he/she has received a campaign contribution(s) of more than $250 within 12 months of the decision, or during the proceedings for
the decision, from any interested party involved in the entitlement. An interested party includes an applicant and any person with a financial interest

actively supporting or opposing a proposal.
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July 25, 2011
TO: Local Agency Formation Commission
FROM: Keene Simonds, Executive Officer

SUBJECT: Fourth Quarter Budget Report for 2010-2011
The Commission will receive a fourth quarter budget report for 2010-2011.
The report compares budgeted versus actual revenues and expenses and
notes the Commission nearly eliminated its budgeted shortfall of ($44,459)
by finishing the fiscal year with an operating balance of ($2,515). The
report is being presented to the Commission to receive and file.

The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 mandates
operating costs for Local Agency Formation Commissions (LAFCOs) shall be annually
funded by the affected counties, cities, and, if applicable, special districts. In most
instances, the county is responsible for one-half of the LAFCO’s annual budget with the
remaining amount proportionally shared by the cities based on a weighted calculation of
population and tax revenues. LAFCOs are also authorized to establish and collect fees
for purposes of offsetting agency contributions.

A. Discussion

LAFCO of Napa County’s (“Commission”) adopted final budget as amended for 2010-
2011 totaled $415,479. This amount represents the total approved operating expenditures
for the fiscal year within the Commission’s three expense units: salaries/benefits;
services/supplies; and capital replacement. Budgeted revenues totaled $371,020 within
three revenue units: agency contributions; applicant fees; and investments. Markedly, an
operating shortfall of ($44,459) was intentionally budgeted to reduce the funding
requirements of the local agencies given the recession and to be covered by drawing
down on unreserved funds; the latter totaling $168,819 as of July 1, 2010.

Overall Revenues

Actual revenues collected through the fourth quarter totaled $386,070. This amount
represents 104% of the adopted budget with the $15,051 surplus attributed to collecting
more than double the amount budgeted with respect to application fees. The following
table compares budgeted and actual revenues through the fourth quarter.

Actual Revenues

Budget Units Adopted Revenues Through 4% Quarter Difference Collected

Agency Contributions 356,020 356,020 0 100

Applicant Fees 10,000 27,479 17,479 275

Investments 5,000 2,571 (2,429) (51)

Total $371,020 $386,070 $15,051 104%
Lewis Chilton, Vice Chair Bill Dodd, Chair Brian J. Kelly, Commissioner
Councilmember, Town of Yountville County of Napa Supervisor, 4th District Representative of the General Public
J oan B'ennett, C()rr}missionet ) . Brad Wagenknecht, Commissioner Gregory Rodeno, Alternate Commissioner
Councilmember, City of American Canyon County of Napa Supervisor, 1st District Representative of the General Public

Juliana Inman, Alternate Commissioner Mark Luce, Alternate Commissioner Keene Simonds
Councilmember, City of Napa County of Napa Supetvisor, 2nd District Excecntive Officer
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An expanded discussion on budgeted and actual revenues through the fourth quarter
within the Commission’s three revenue units follows.

Agency Contributions

The Commission budgeted $356,020 in agency contributions in 2010-2011. Half of
the total was invoiced to the County of Napa in the amount of $178,009. The
remaining amount was proportionally invoiced based on a weighted calculation of
population and general tax revenues to the Cities of American Canyon, Calistoga,
Napa, St. Helena, and Yountville in the amounts of $27,468, $10,642, $119,647,
$12,657, and $7,596, respectively. All agency invoices were paid in full.

Applicant Fees

The Commission budgeted $10,000 in applicant fees in 2010-2011. At the end of the
fourth quarter, actual revenues collected within this unit nearly tripled the budgeted
amount and totaled $27,479. This is the highest year-end total amount of application
fees the Commission has received and is principally attributed to processing three
reorganization proposals from American Canyon: (a) Town Center, (b) Eucalyptus
Grove/High School, and (c) Clarke Ranch West/Middle School.

Investments

The Commission budgeted $5,000 in investment income in 2010-2011. This
budgeted amount is entirely tied to interest earned on the Commission’s fund balance,
which is under investment by the County of Napa Treasurer. The balance within this
account at the end of the fourth quarter was nearly half the budgeted amount as a
result of lower than expected returns and totaled $2,571.

Overall Expenses

Actual expenses through the fourth quarter, including encumbrances, totaled $388,585.
This amount represents 94% of the adopted budget with a monetary savings of $26,894.
The savings is principally attributed to unexpended funds tied to Commission’s legal and
office supply expense accounts. The following table compares budgeted and actual
expenses through the fourth quarter.

Actual Expenses
Budget Units Adopted Expenses Through 4% Quarter Difference Remaining
Salaries/Benefits 293,973 283,954 10,019 3
Services/Supplies 117,575 100,670 16,875 14
Capital Replacement 3,932 3,931 0 0
Total $415,479 $388,585 $26,894 6%

An expanded discussion on budgeted and actual expenses through the third quarter within
the Commission’s three expense units follows.
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Salaries/Benefits

The Commission budgeted $293,973 in salaries and benefits in 2010-2011. The
Commission’s actual expenses within the eight affected accounts through the fourth
quarter totaled $283,954, representing 97% of the budgeted amount and a savings of
$10,109. None of the affected accounts finished with negative balances.

Services/Supplies

The Commission budgeted $117,575 in services and supplies in 2010-2011." The
Commission’s actual expenses within the 15 affected accounts through the end of the
fourth quarter totaled $100,670, representing 86% of the budgeted amount and
$16,875 in savings. Two accounts — private vehicle mileage and transportation/travel
— finished with negative balances. A summary of expenses in these accounts follows.

Private Vehicle Mileage

This account covers same-day automobile travel costs for staff and commissioners
with $1,000 budgeted in 2010-2011. Through the end of the fourth quarter,
expenses in this account totaled $1,298, which represents approximately 30% of
the total amount budgeted. Expenses principally related to staff traveling to
Sacramento and Oakland for CALAFCO Legislative Committee meetings.

Transportation and Travel

This account covers overnight non-automobile travel costs for staff and
commissioners with $3,500 budgeted in 2010-2011. Through the end of the
fourth quarter, expenses in this account totaled $5,172, which represents
approximately 148% of the total amount budgeted. Nearly all expenses are
associated with attendance at CALAFCO’s Annual Conference in Palm Springs
and Annual Workshop in Ventura.

Capital Replacement

The Commission budgeted $3,391 for capital depreciation in 2010-2011. This
budgeted amount reflects the Commission’s five-year funding replacement program
for the agency’s electronic document management system. The budgeted expense
was booked in full at the end of the fourth quarter.

! This total budget amount incorporates a $2,000 budget amendment approved by the Commission on June
6, 2011 to make a matching contribution to CALAFCO in support of the 2011 Annual Conference.
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B. Analysis

The Commission was successful in significantly closing its budgeted funding gap in
2010-2011 from ($44,459) to ($2,515); an amount producing a net savings of $41,944.
This savings is attributed to sizeable cost-decreases involving legal and office supply
services as well as additional application fees. The savings also produces a relatively
minimal decrease to the Commission’s unreserved fund balance from $168,819 to
$166,304. 1t is also worthwhile to note the year-end operating balance of ($2,515) is an
improvement over the ($7,742) projection incorporated in adopting a final budget for
2011-2012. This means the Commission is now on pace to experience a $5,277 savings
in its unreserved fund balance at the end of the 2011-2012 fiscal year.

C. Alternativesfor Action
The following two alternatives are available to the Commission:
Alternative One: Receive and file the staff report as presented.

Alternative Two: Continue consideration of the staff report to a future meeting
and provide direction for more information as needed.

D. Recommendation

It is recommended the Commission proceed with Alternative One as outlined in the
preceding section.

Respectfully submitted,

Keene Simonds
Executive Officer

Attachment:

1) General Ledger, July 1, 2010 to June 30, 2011
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i3
E]

Expenses

Salaries and Benefits

Account Description

51100000 Regular Salaries

51300500 Group Health Insurance
51300100 Retirement: Pension
51200500 Commissioner Per Diems
51300120 Retirement: Non-Pension
51300300 Medicare

51301800 Cell Phone Allowance
51301200 Workers Compensation
51200100 Extra Help

51200200 Overtime

Services and Supplies

Account Description

52240500 Property Lease

52180500 Legal Services

52180200 Information Technology Services
52170000 Office Expenses

52180510 Audit/Accounting Services
52250800 Training

52250000 Transportation and Travel
52070000 Communications

52150000 Memberships

52190000 Publications and Notices
52235000 Special Departmental Purchases
52251200 Private Mileage

52243900 Filing Fees

52250700 Meals Reimbursement - Taxable
52100300 Insurance: Liability

Contingencies and Reserves

Account Description
54000900 Operating Reserve
54001000

53980200

Consultant Contingency

Capital Replacement

EXPENSE TOTALS

Sudivision of the State of California

2\ Local Agency Formation Commission

Final Budget Adjustments Expenditures Remaining Balance Percent Available
198,347 - 198,280 67 0.03
37,954 - 33,873 4,081 10.75
34,992 - 33,955 1,037 2.96
9,600 - 4,900 4,700 48.96
9,138 - 9,138 - -
2,876 - 2,739 137 4.79
840 - 843 3 0.42)
226 - 226 - -
293,973 - 283,954 10,019 3.41
29,280 - 29,280 - -
26,010 - 17,660 8,350 32.10
18,439 - 17,625 814 4.41
15,000 - 9,628 5,372 35.81
8,277 - 7,301 976 11.79
4,000 - 3,969 31 0.78
3,500 - 5,172 (1,672 (47.77)
3,500 - 1,585 1,915 54.71
2,275 - 2,200 75 3.30
1,500 - 1,433 67 4.44
1,000 2,000 2,482 518 17.27
1,000 - 1,298 (298) (29.77)
850 - 450 400 47.06
500 - 172 328 65.61
444 - 444 - -
115,575 i 2,000 100,700 16,875 14.35
3,931 - 3,931 - -
3,931 - 3,931 - -
413,479 2,000 388,585 26,894 6.47

ATTACHMENT ONE
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Revenues

Intergovermental Contributions

City of American Canyon

Account Description
45080600 County of Napa
45082200 City of Napa
45082400

45082300 City of St. Helena
45082100 City of Calistoga
45082500 Town of Yountville

Service Charges

Account Description

46003400 Standard Applications Fees
46003300 Special Application Fees
48040000 Miscellenous
Investments

Account Description

44000300 Interest

REVENUE TOTALS

Final Budget Adjustments Collected Revenue Remaining Balance Percent Collected
185,560.00 (7,550) 178,010 - 100
124,722.00 (5,075) 119,647 - 100

28,633.00 (1,165) 27,468 - 100
13,193.00 (536) 12,657 - 100
11,094.00 (452) 10,642 - 100
7,918.00 (322) 7,596 - 100
371,120.00 (15,100) 356,020 - 100
10,000 N 24,293 (14,292.60) 243

- - 3,187 (3,186.50) -
10,000 - 27,479 (17,479.10) 275
5,000.00 - 2571.49 2428.51 51
5,000.00 - 2571.49 2428.51 51
386,120.00 (15,100.00) 386,070.13 (15,050.59) 104

YEAR-END (2,515.17)
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July 26, 2011
TO: Local Agency Formation Commission
FROM: Keene Simonds, Executive Officer

Kathy Mabry, Secretary

SUBJECT: Approval of a Professional Services Agreement for Video and Audio
Recording and Related Amendment to the Fiscal Year 2011-12 Budget
The Commission will consider approving a professional services agreement
with Napa Valley Television to provide video and audio recording services
for all regular and special meetings in 2011-12. The Commission will also
consider making a related amendment to its fiscal year budget to increase
its communication expense account by $2,470.

Local Agency Formation Commissions (LAFCOs) are authorized under California
Government Code Section 56380 to enter into agreements or contracts with public and
private parties for services necessary to fulfill its regulatory and planning responsibilities.

A. Background

LAFCO of Napa County (“Commission”) currently records audio from all regular and
special meetings held in the County of Napa’s Board Chambers using FortheRecord
(FTR) digital software; no video is recorded. The Commission’s access to FTR is entirely
dependent on utilizing the County’s license and related audio equipment. This includes
accessing one of the County’s network servers to playback and reproduce FTR recordings.
No direct costs are associated with the current recording system.

Beginning in January 2008, the County has been gradually phasing out its use of FTR in
favor of utilizing on-demand video/recording streaming powered by Granicus software.
The “phase-out” is nearly complete and the Commission is one of the few remaining
boards/committees accessing the Board Chambers that continue to record with FTR. The
phase-out also now means — as of the beginning of the current fiscal year — the County
will no longer provide technical assistance to FTR users (emphasis).

Lewis Chilton, Vice Chair
Councilmember, Town of Yountville

Joan Bennett, Commissioner
Councilmember, City of American Canyon

Juliana Inman, Alternate Commissioner
Councilmember, City of Napa

Bill Dodd, Chair
County of Napa Supervisor, 4th District

Brad Wagenknecht, Commissioner
County of Napa Supervisor, 1st District

Mark Luce, Alternate Commissioner
County of Napa Supetrvisor, 2nd District

Brian J. Kelly, Commissioner
Representative of the General Public

Gregory Rodeno, Alternate Commissioner
Representative of the General Public

Keene Simonds
Excecutive Officer
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B. Discussion

The County’s decision to phase-out FTR highlights the need for the Commission to make
alternative arrangements as it relates to recording regular and special meetings. The
County has graciously invited the Commission to utilize its Granicus audio and video
recording services at no direct cost in terms of equipment and licensee fees given our
existing and planned use of the Board Chambers. Making use of Granicus, however, does
have indirect costs to the Commission. This includes allocating resources to provide
appropriate training to staff, which would be considerable since, among other things, all
agenda items would need to be posted on the County website as a precondition to
accessing Granicus; this would be separate and in addition to posting agenda items on the
Commission’s website. Using Granicus, additionally, would further “tie” the Commission
to the County with regards to the recording, storage, and distribution of LAFCO records.
This tie would contrast with the Commission’s recent efforts to invest in stand-alone
resources to reinforce its status as an independent agency. Relevant examples include
investing in an independent website and electronic document management system.

With the preceding comments in mind, staff has explored others alternatives to utilizing
the County’s Granicus software system for recording services. This process ultimately led
staff to contact the Napa County Transportation and Planning Agency (NCTPA), which
contracts with Napa Valley Television to audio and video record its meetings. NCTPA'’s
arrangement involves paying a flat hourly fee to Napa Valley Television to provide a
camera operator to audio/video record all meetings along with providing post-production
services as needed for broadcasting on public access Channels 27 and 28. The hourly-fee
is currently $150.00 and includes the camera operator’s travel time to and from meetings
as well as set-up and equipment use.> The hourly-fee also incorporates providing a master
copy of the audio/video recording and on-line streaming at www.napavalleytv.org.

Staff has contacted Napa Valley Television to inquire about establishing a similar
audio/recording system implemented for NCTPA. Napa Valley Television is agreeable
and has worked with staff in preparing the attached draft professional services agreement.
The professional services agreement, if approved, would commit Napa Valley Television
to audio/video record all Commission meetings so long as notice is provided no less than
seven business days in advance. Billing will be made quarterly and based on the current
$150.00 flat hourly fee along with any authorized post-production charges.”? Post-
production costs may include $25.00 to provide a custom title for opening and closing
each show for airing on public access television and $20.00 to provide a reproduced
digital video/audio disc. There is no charge to air broadcasts filmed by Napa Valley
Television. However, broadcast times are scheduled on a first-request basis. The
Commission’s meeting time, first Monday of each month at 4:00 P.M., is currently
unavailable. Napa Valley Television, alternatively, is holding two-hour blocks to

! The flat hourly rate of $150.00 includes time associated with set-up and tear-down.

2 It is proposed the first two hours associated with audio/video recording Commission meetings will charged on a non pro-rated basis
(e.g. a 45 minute meeting (set-up to pack-up) will be billed at $150.00). Time expended beyond the first two hours will be billed
on a pro-rated basis.
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rebroadcast Commission meetings on the second and fourth Tuesday at 8:00 P.M. and the
second and fourth Wednesday at 1:00 P.M.

C. Analysis

Staff believes the proposed agreement with Napa Valley Television to audio/video record
Commission meetings is a superior alternative to continuing to rely on the County for
recording services for reasons outlined in the preceding paragraphs. Staff also believes
the agreement will help the Commission markedly improve customer service by
transmitting meeting broadcasts to a currently-unreached segment of the population that
relies on public access television to stay apprised on local government activities. The
agreement will also allow the Commission to make available live and on-demand
audio/video recordings on the agency website by establishing direct links to on-line
recordings hosted by Napa Valley Television.

Staff anticipates the total annual cost of the agreement with Napa Valley Television will
not exceed $2,470. This amount has been calculated by staff based on a $150.00 hourly
flat fee and assumes the Commission will continue to meet every other month through the
end of the fiscal year along with holding one special meeting in November for the biennial
workshop. It is assumed each regular meeting should not take longer than two hours to
record while the special meeting should not take longer than four hours to record. An
additional $70.00 charge is also included to pay an annual membership fee.

Given the associated costs, staff recommends the Commission pair its approval of the
proposed agreement with Napa Valley Television to include a budget amendment to
increase its communication expense account by $2,470. Staff proposes the Commission
absorb the added expense, which would increase the already-budgeted operating shortfall
in 2011-2012 from ($27,081) to $(29,551). The net effect in absorbing this added expense
to the Commission projected unreserved fund balance at the end of the fiscal year,
however, is less than two percent.®

D. Alternativesfor Action

The following three alternative actions are outlined for Commission consideration.

Alternative One: Approve by motion the (a) attached draft professional services
agreement with Napa Valley Television with any changes and
(b) amendment to the 2011-2012 budget to increase the
communication expense account (52070000) by $2,470.

Alternative Two: Continue consideration to a future meeting and provide
direction to staff for more information as needed.

Alternative Three: Take no action.

® The Commission’s June 6, 2011 adopted budget for 2011-2011 anticipates the unreserved fund balance will decrease from
$161,077 to $133,996. An updated calculation performed on July 25, 2011 projects the beginning year unreserved fund balance
will actually total $166,304; an additional savings of $5,227.
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E. Recommendation

It is recommended the Commission proceed with Alternative One as outlined in the
preceding section.

Respectfully submitted,

Keene Simonds Kathy Mabry
Executive Officer Secretary
Attachments:

1) Draft Professional Services Agreement
2) Adopted FY 2011-2012 Budget



ATTACHMENT ONE

LOCAL AGENCY FORMATION COMMISSION OF NAPA COUNTY
AGREEMENT NO.

PROFESSIONAL SERVICESAGREEMENT

THIS AGREEMENT is made and entered into as of this FIRST day of AUGUST,
2011, by and between the LOCAL AGENCY FORMATION COMMISSION OF NAPA
COUNTY, a political subdivision of the State of California, hereinafter referred to as “LAFCQO”,
and NAPA VALLEY TELEVISION, hereinafter referred to as “CONTRACTOR?”;

RECITALS

WHEREAS, LAFCO wishes to obtain specialized services, as authorized by
Government Code section 56380, in order to AUDIO AND VIDEO RECORD REGULAR AND
SPECIAL PUBLIC MEETINGS FOR PURPOSES OF ARCHIVAL AND BROADCAST, and

WHEREAS, CONTRACTOR is willing to provide such specialized services to LAFCO
under the terms and conditions set forth herein.

TERMS

NOW, THEREFORE, LAFCO hereby engages the services of CONTRACTOR, and
CONTRACTOR agrees to serve LAFCO in accordance with the terms and conditions set forth
herein:

1. Term of the Agreement. The term of this Agreement shall commence on the date first
above written and shall expire on JULY 30, 2012 unless terminated earlier in accordance with
Paragraphs 9 (Termination for Cause) or 10 (Other Termination); except that the obligations of
the parties under Paragraphs 7 (Insurance) and 8 (Indemnification) shall continue in full force
and effect after said expiration date or early termination in relation to acts or omissions occurring
prior to such dates during the term of the Agreement, and the obligations of CONTRACTOR to
LAFCO shall also continue after said expiration date or early termination in relation to the
obligations prescribed by Paragraphs 15 (Confidentiality), 20 (Taxes), and 21 (Access to
Records/Retention).

2. Scope of Services. CONTRACTOR shall provide LAFCO those services set forth in
Exhibit “A”, attached hereto and incorporated by reference herein.

3. Compensation.

€)] Rates. In consideration of CONTRACTOR's fulfillment of the promised work,
LAFCO shall pay CONTRACTOR at the rates set forth in Exhibit “B”.

(b) Expenses. No travel or other expenses will be reimbursed by LAFCO.
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4, M ethod of Payment.

€)] Invoices. All payments for compensation and reimbursement shall be made only
upon presentation by CONTRACTOR to LAFCO of an itemized billing invoice in a form
acceptable to the LAFCO EXECUTIVE OFFICER, which indicates, at a minimum,
CONTRACTOR's name, address, Social Security or Taxpayer Identification Number,
itemization of the hours worked or, where compensation is on a per-task basis, a description of
the tasks completed during the billing period, the person(s) actually performing the services and
the position(s) held by such person(s), and the approved hourly or task rate. Requests for
reimbursement shall also describe the nature and cost of the expense and the date incurred.
CONTRACTOR shall submit invoices QUARTERLY to LAFCO EXECUTIVE OFFICER who,
after review and approval as to form and content, shall submit the invoice FOR PAYMENT no
later than fifteen (15) calendar days following receipt.

(b) Legal status. So that LAFCO may properly comply with its reporting
obligations under federal and state laws pertaining to taxation, if CONTRACTOR is or becomes
a corporation during the term of this Agreement, proof that such status is currently recognized by
and complies with the laws of both the state of incorporation or organization and the State of
California, if different, shall be provided to the LAFCO EXECUTIVE OFFICER upon request.
Such proof shall include, but need not be limited to, a copy of any annual or other periodic
filings or registrations required by the state of origin or California, the current address for service
of process on the corporation or limited liability partnership, and the name of any agent
designated for service of process by CONTRACTOR within the State of California.

5. Independent Contractor. CONTRACTOR shall perform this Agreement as an
independent contractor. CONTRACTOR and the officers, agents and employees of
CONTRACTOR are not, and shall not, be deemed LAFCO employees for any purpose,
including workers' compensation and employee benefits. CONTRACTOR shall, at
CONTRACTOR’s own risk and expense, determine the method and manner by which duties
imposed on CONTRACTOR by this Agreement shall be performed; provided, however, that
LAFCO may monitor the work performed by CONTRACTOR. LAFCO shall not deduct or
withhold any amounts whatsoever from the compensation paid to CONTRACTOR, including,
but not limited to amounts required to be withheld for state and federal taxes. As between the
parties to this Agreement, CONTRACTOR shall be solely responsible for all such payments.

6. Specific Performance. It is agreed that CONTRACTOR, including the agents or
employees of CONTRACTOR, shall be the sole providers of the services required by this
Agreement. Because the services to be performed by CONTRACTOR under the terms of this
Agreement are of a special, unique, unusual, extraordinary, and intellectual or time-sensitive
character which gives them a peculiar value, the loss of which cannot be reasonably or
adequately compensated in damages in an action of law, LAFCO, in addition to any other rights
or remedies which LAFCO may possess, shall be entitled to injunctive and other equitable relief
to prevent a breach of this Agreement by CONTRACTOR.

7. Insurance. CONTRACTOR shall obtain and maintain in full force and effect throughout

the term of this Agreement, and thereafter as to matters occurring during the term of this
Agreement, the following insurance coverage:
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@ Workers' Compensation insurance. To the extent required by law during the term
of this Agreement, CONTRACTOR shall provide workers' compensation insurance for the
performance of any of CONTRACTOR's duties under this Agreement, including but not limited
to, coverage for workers' compensation and employer's liability and a waiver of subrogation, and
shall provide LAFCO with certification of all such coverages upon request by the LAFCO
EXECUTIVE OFFICER.

(b) Liability insurance. CONTRACTOR shall obtain and maintain in full force and
effect during the term of this Agreement the following liability insurance coverages, issued by a
company admitted to do business in California and having an A.M. Best rating of A:VII or
better, or equivalent self-insurance:

(@8] General Liability. Commercial general liability [CGL] insurance coverage
(personal injury and property damage) of not less than ONE MILLION DOLLARS ($1,000,000)
combined single limit per occurrence, covering liability or claims for any personal injury,
including death, to any person and/or damage to the property of any person arising from the acts
or omissions of CONTRACTOR or any officer, agent, or employee of CONTRACTOR under
this Agreement. If the coverage includes an aggregate limit, the aggregate limit shall be no less
than twice the per occurrence limit.

2 Professional Liability/Errors and Omissions. [Reserved.]

3) Comprehensive Automobile Liability Insurance. Comprehensive
automobile liability insurance (Bodily Injury and Property Damage) on owned, hired, leased, and
non-owned vehicles used in conjunction with CONTRACTOR's business of not less than
THREE HUNDRED THOUSAND DOLLARS ($300,000) combined single limit per
occurrence.

(c) Certificates. Al insurance coverages referenced in 7(b), above, shall be
evidenced by one or more certificates of coverage or, with the consent of the LAFCO
EXECUTIVE OFFICER, demonstrated by other evidence of coverage acceptable to the LAFCO
EXECUTIVE OFFICER, which shall be filed by CONTRACTOR prior to commencement of
performance of any of CONTRACTOR's duties; shall reference this Agreement by its LAFCO
number; shall be kept current during the term of this Agreement; shall provide that LAFCO
shall be given no less than thirty (30) days prior written notice of any non-renewal, cancellation,
other termination, or material change, except that only ten (10) days prior written notice shall be
required where the cause of non-renewal or cancellation is non-payment of premium; and shall
provide that the inclusion of more than one insured shall not operate to impair the rights of one
insured against another insured, the coverage afforded applying as though separate policies had
been issued to each insured, but the inclusion of more than one insured shall not operate to
increase the limits of the company's liability. For the commercial general liability insurance
coverage referenced in 7(b)(1) and, where the vehicles are covered by a commercial policy rather
than a personal policy, for the comprehensive automobile liability insurance coverage referenced
in 7(b)(3) CONTRACTOR shall also file with the evidence of coverage an endorsement from the
insurance provider naming LAFCO, its officers, employees, agents, and volunteers as additional
insureds and waiving subrogation, and the certificate or other evidence of coverage shall provide
that if the same policy applies to activities of CONTRACTOR not covered by this Agreement,
then the limits in the applicable certificate relating to the additional insured coverage of LAFCO
shall pertain only to liability for activities of CONTRACTOR under this Agreement, and that the
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insurance provided is primary coverage to LAFCO with respect to any insurance or self-
insurance programs maintained by LAFCO. The additional insured endorsements for the general
liability coverage shall use Insurance Services Office (ISO) Form No. CG 20 09 11 85 or CG 20
10 11 85, or equivalent, including (if used together) CG 2010 10 01 and CG 2037 10 01; but
shall not use the following forms: CG 20 10 10 93 or 03 94. Upon request by the LAFCO
EXECUTIVE OFFICER, CONTRACTOR shall provide or arrange for the insurer to provide
within thirty (30) days of the request, certified copies of the actual insurance policies or relevant
portions thereof.

(d) Deductibles/Retentions. Any deductibles or self-insured retentions shall be
declared to, and be subject to approval by, the LAFCO EXECUTIVE OFFICER, which approval
shall not be denied unless the LAFCO EXCUTIVE OFFICER determines that the deductibles or
self-insured retentions are unreasonably large in relation to compensation payable under this
Agreement and the risks of liability associated with the activities required of CONTRACTOR by
this Agreement. At the option of and upon request by the LAFCO EXECUTIVE OFFICER if
the EXECUTIVE OFFICER determines that such deductibles or retentions are unreasonably
high, either the insurer shall reduce or eliminate such deductibles or self-insurance retentions as
respects LAFCO, its officers, employees, agents and volunteers or CONTRACTOR shall procure
a bond guaranteeing payment of losses and related investigations, claims administration, and
defense expenses.

8. Hold Har mless/Defense/I ndemnification.

@ In General. To the full extent permitted by law, CONTRACTOR shall hold
harmless, defend at its own expense, and indemnify LAFCO and the officers, agents, employees,
and volunteers of LAFCO from any and all liability, claims, losses, damages or expenses,
including reasonable attorney's fees, for personal injury (including death) or damage to property,
arising from all acts or omissions of CONTRACTOR or its officers, agents, employees,
volunteers, contractors, and subcontractors in rendering services under this Agreement,
excluding, however, such liability, claims, losses, damages or expenses arising from the sole
negligence or willful acts of LAFCO or its officers, agents, employees, volunteers, or other
contractors or their subcontractors. Each party shall notify the other party immediately in
writing of any claim or damage related to activities performed under this Agreement. The parties
shall cooperate with each other in the investigation and disposition of any claim arising out of the
activities under this Agreement, providing that nothing shall require either party to disclose any
documents, records or communications that are protected under peer review privilege, attorney-
client privilege, or attorney work product privilege.

(b) Employee Character and Fitness. CONTRACTOR accepts responsibility for
determining and approving the character and fitness of its employees (including volunteers,
agents or representatives) to provide the services required of CONTRACTOR under this
Agreement, including completion of a satisfactory criminal/background check and period
rechecks to the extent permitted by law. Notwithstanding anything to the contrary in this
Paragraph, CONTRACTOR shall hold LAFCO and its officers, agents, and employees harmless
from any liability for injuries or damages resulting from a breach of this provision or
CONTRACTOR's actions in this regard.
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0. Termination for Cause. If either party shall fail to fulfill in a timely and proper manner
that party's obligations under this Agreement or otherwise breach this Agreement and fail to cure
such failure or breach within 20 days of receipt of written notice from the other party describing
the nature of the breach, the non-defaulting party may, in addition to any other remedies it may
have, terminate this Agreement by 5 days prior written notice to the defaulting party in the
manner set forth in Paragraph 13 (Notices). The LAFCO EXECUTIVE OFFICER is hereby
authorized to make all decisions and take all actions required under this Paragraph to terminate
this Agreement on behalf of LAFCO for cause.

10. Other Termination. This Agreement may be terminated by either party for any reason
and at any time by giving prior written notice of such termination to the other party specifying
the effective date thereof at least days prior to the effective date, as long as the date the notice is
given and the effective date of the termination are in the same fiscal year; provided, however,
that no such termination may be effected by LAFCO unless an opportunity for consultation is
provided prior to the effective date of the termination. LAFCO hereby authorizes the LAFCO
EXECUTIVE OFFICER to make all decisions and take all actions required under this Paragraph
to terminate this Agreement on behalf of LAFCO for the convenience of LAFCO.

11. Disposition of, Titleto and Payment for Work upon Expiration or Termination.

(@) Upon expiration or termination of this Agreement, all finished or unfinished
documents and other materials, INCLUDING AUDIO/VIDEO RECORDINGS, and all rights
therein shall be promptly returned to LAFCO, although CONTRACTOR may retain a copy of
such work for its personal records only. Unless otherwise expressly provided in this Agreement,
any copyrightable or patentable work created by CONTRACTOR under this Agreement shall be
deemed a “work made for hire” for purposes of copyright or patent law and only COUNTY shall
be entitled to claim or apply for the copyright or patent thereof.

(b) CONTRACTOR shall be entitled to receive compensation for any satisfactory
work completed prior to receipt of the notice of termination or commenced prior to receipt of the
notice and completed satisfactorily prior to the effective date of the termination; except that
CONTRACTOR shall not be relieved of liability to LAFCO for damages sustained by COUNTY
by virtue of any breach of the Agreement by CONTRACTOR whether or not the Agreement
expired or otherwise terminated, and LAFCO may withhold any payments not yet made to
CONTRACTOR for purpose of setoff until such time as the exact amount of damages due to
LAFCO from CONTRACTOR is determined.

12. No Waiver. The waiver by either party of any breach or violation of any requirement of

this Agreement shall not be deemed to be a waiver of any such breach in the future, or of the
breach of any other requirement of this Agreement.
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13. Notices. All notices required or authorized by this Agreement shall be in writing and
shall be delivered in person or by deposit in the United States mail, by certified mail, postage
prepaid, return receipt requested. Any mailed notice, demand, request, consent, approval or
communication that either party desires to give the other party shall be addressed to the other
party at the address set forth below. Either party may change its address by notifying the other
party of the change of address. Any notice sent by mail in the manner prescribed by this
paragraph shall be deemed to have been received on the date noted on the return receipt or five
days following the date of deposit, whichever is earlier.

LAFCO CONTRACTOR

Keene Simonds, Executive Officer James Raymond, Executive Director
1700 Second Street, Suite 268 Post Office Box 4347

Napa, California 94559 Napa, California 94558

(707) 259-8645 (707) 257-0574
ksimonds@napa.lafco.ca.gov james@napavalleytv.org

14. No Assignmentsor Subcontracts.

@ In general. A consideration of this Agreement is the personal reputation of
CONTRACTOR,; therefore, CONTRACTOR shall not assign any interest in this Agreement or
subcontract any of the services CONTRACTOR is to perform hereunder without the prior
written consent of LAFCO, which shall not be unreasonably withheld. The inability of the
assignee to provide personnel equivalent in experience, expertise, and numbers to those provided
by CONTRACTOR, or to perform any of the remaining services required under this Agreement
within the same time frame required of CONTRACTOR shall be deemed to be reasonable
grounds for LAFCO to withhold its consent to assignment. For purposes of this subparagraph,
the consent of LAFCO may be given by the LAFCO EXECUTIVE OFFICER

(b) Effect of Change in Status. If CONTRACTOR changes its status during the term
of this Agreement from or to that of a corporation, limited liability partnership, limited liability
company, general partnership, or sole proprietorship, such change in organizational status shall
be viewed as an attempted assignment of this Agreement by CONTRACTOR. Failure of
CONTRACTOR to obtain approval of such assignment under this Paragraph shall be viewed as a
material breach of this Agreement.

15. Amendment/M odification. Except as specifically provided herein, this Agreement may
be modified or amended only in writing and with the prior written consent of both parties

16. Interpretation; Venue.

€)] Interpretation. The headings used herein are for reference only. The terms of the
Agreement are set out in the text under the headings. This Agreement shall be governed by the
laws of the State of California without regard to the choice of law or conflicts.

(b) Venue. This Agreement is made in Napa County, California. The venue for any
legal action in state court filed by either party to this Agreement for the purpose of interpreting
or enforcing any provision of this Agreement shall be in the Superior Court of California, County
of Napa, a unified court. The venue for any legal action in federal court filed by either party to
this Agreement for the purpose of interpreting or enforcing any provision of this Agreement
lying within the jurisdiction of the federal courts shall be the Northern District of California.
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The appropriate venue for arbitration, mediation or similar legal proceedings under this
Agreement shall be Napa County, California; however, nothing in this sentence shall obligate
either party to submit to mediation or arbitration any dispute arising under this Agreement.

17. Compliance with Laws. CONTRACTOR shall observe and comply with all applicable
Federal, State and local laws, ordinances, and codes. Such laws shall include, but not be limited
to, the following, except where prohibited by law:

@ Non-Discrimination.  During the performance of this Agreement,
CONTRACTOR and its subcontractors shall not deny the benefits thereof to any person on the
basis of race, color, ancestry, national origin or ethnic group identification, religion or religious
creed, gender or self-identified gender, sexual orientation, marital status, age, mental disability,
physical disability or medical condition (including cancer, HIV and AIDS) or political affiliation
or belief, nor shall they discriminate unlawfully against any employee or applicant for
employment because of race, color, ancestry, national origin or ethnic group identification,
religion or religious creed, gender or self-identified gender, sexual orientation, marital status, age
(over 40), mental disability, physical disability or medical condition (including cancer, HIV and
AIDS), use of family care leave, or political affiliation or belief. CONTRACTOR shall ensure
that the evaluation and treatment of employees and applicants for employment are free of such
discrimination or harassment. In addition to the foregoing general obligations, CONTRACTOR
shall comply with the provisions of the Fair Employment and Housing Act (Government Code
section 12900, et seq.), the regulations promulgated thereunder (Title 2, California Code of
Regulations, section 7285.0, et seq.), the provisions of Article 9.5, Chapter 1, Part 1, Division 3,
Title 2 of the Government Code (sections 11135-11139.5) and any state or local regulations
adopted to implement any of the foregoing, as such statutes and regulations may be amended
from time to time. To the extent this Agreement subcontracts to CONTRACTOR services or
works required of LAFCO by the State of California pursuant to agreement between LAFCO and
the State, the applicable regulations of the Fair Employment and Housing Commission
implementing Government Code section 12990 (a) through (f), set forth in Chapter 5 of Division
4 of Title 2 of the California Code of Regulations are expressly incorporated into this Agreement
by reference and made a part hereof as if set forth in full, and CONTRACTOR and any of its
subcontractors shall give written notice of their obligations thereunder to labor organizations
with which they have collective bargaining or other agreements.

(b) Documentation of Right to Work. CONTRACTOR agrees to abide by the
requirements of the Immigration and Control Reform Act pertaining to assuring that all newly-
hired employees of CONTRACTOR performing any services under this Agreement have a legal
right to work in the United States of America, that all required documentation of such right to
work is inspected, and that INS Form 1-9 (as it may be amended from time to time) is completed
and on file for each employee. CONTRACTOR shall make the required documentation
available upon request to LAFCO for inspection.

(©) Inclusion in Subcontracts. To the extent any of the services required of
CONTRACTOR under this Agreement are subcontracted to a third party, CONTRACTOR shall
include all of the provisions of this Paragraph in all such subcontracts as obligations of the
subcontractor.
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18. Taxes. CONTRACTOR agrees to file federal and state tax returns or applicable
withholding documents and to pay all applicable taxes or make all required withholdings on
amounts paid pursuant to this Agreement and shall be solely liable and responsible to make such
withholdings and/or pay such taxes and other obligations including, without limitation, state and
federal income and FICA taxes. CONTRACTOR agrees to indemnify and hold LAFCO
harmless from any liability it may incur to the United States or the State of California as a
consequence of CONTRACTOR’s failure to pay or withhold, when due, all such taxes and
obligations. In the event that LAFCO is audited for compliance regarding any withholding or
other applicable taxes or amounts, CONTRACTOR agrees to furnish LAFCO with proof of
payment of taxes or withholdings on those earnings.

19.  Accessto Records/Retention. LAFCO, any federal or state grantor agency funding all
or part of the compensation payable hereunder, the State Controller, the Comptroller General of
the United States, or the duly authorized representatives of any of the above, shall have access to
any books, documents, papers, and records of CONTRACTOR which are directly pertinent to
the subject matter of this Agreement for the purpose of making audit, examination, excerpts, and
transcriptions.  Except where longer retention is required by any federal or state law,
CONTRACTOR shall maintain all required records for at least seven (7) years after LAFCO
makes final payment for any of the work authorized hereunder and all pending matters are
closed, whichever is later.

20. Authority to Contract. CONTRACTOR and LAFCO each warrant hereby that they are
legally permitted and otherwise have the authority to enter into and perform this Agreement.

21. Conflict of Interest.

@ Covenant of No Undisclosed Conflict. The parties to the Agreement acknowledge
that they are aware of the provisions of Government Code section 1090, et seq., and section
87100, et seq., relating to conflict of interest of public officers and employees. CONTRACTOR
hereby covenants that it presently has no interest not disclosed to LAFCO and shall not acquire
any interest, direct or indirect, which would conflict in any material manner or degree with the
performance of its services or confidentiality obligation hereunder, except as such as LAFCO
may consent to in writing prior to the acquisition by CONTRACTOR of such conflict.
CONTRACTOR further warrants that it is unaware of any financial or economic interest of any
public officer or employee of County relating to this Agreement. CONTRACTOR agrees that if
such financial interest does exist at the inception of this Agreement, LAFCO may terminate this
Agreement immediately upon giving written notice without further obligation by LAFCO to
CONTRACTOR under this Agreement.

(b) Statements of Economic Interest. CONTRACTOR acknowledges and
understands that LAFCO has developed and approved a Conflict of Interest Code as required by
state law which requires CONTRACTOR to file with the LAFCO EXECUTIVE OFFICER
“assuming office”, *“annual”, and “leaving office” Statements of Economic Interest as a
“consultant”, as defined in section 18701(a)(2) of Title 2 of the California Code of Regulations,
unless it has been determined in writing that CONTRACTOR, although holding a “designated”
position as a consultant, has been hired to perform a range of duties so limited in scope as to not
be required to fully comply with such disclosure obligation. By executing this Agreement, the
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LAFCO Commission hereby determines in writing on behalf of LAFCO that CONTRACTOR
has been hired to perform a range of duties so limited in scope as to not be required to comply
with such disclosure obligation.

22. Non-Solicitation of Employees. Each party agrees not to solicit for employment the
employees of the other party who were directly involved in the performance of the services
hereunder for the term of this Agreement and a period of six (6) months after termination of this
Agreement except with the written permission of the other party, except that nothing in this
Paragraph shall preclude either party from publishing or otherwise distributing applications and
information regarding that party's job openings where such publication or distribution is directed
to the public generally.

23.  Third Party Beneficiaries. Nothing contained in this Agreement shall be construed to
create any rights in third parties and the parties do not intend to create such rights.

24.  Attorney's Fees. In the event that either party commences legal action of any kind or
character to either enforce the provisions of this Agreement or to obtain damages for breach
thereof, the prevailing party in such litigation shall be entitled to all costs and reasonable
attorney's fees incurred in connection with such action.

25. Severability. If any provision of this Agreement, or any portion thereof, is found by any
court of competent jurisdiction to be unenforceable or invalid for any reason, such provision
shall be severable and shall not in any way impair the enforceability of any other provision of
this Agreement.

26. Entirety of Contract. This Agreement, including any documents expressly incorporated
by reference whether or not attached hereto, constitutes the entire agreement between the parties
relating to the subject of this Agreement and supersedes all previous agreements, promises,
representations, understandings, and negotiations, whether written or oral, among the parties
with respect to the subject matter hereof.
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IN WITNESS WHEREOF, this Agreement was executed by the parties hereto as of the date
first above written.

NAPA VALLEY TELEVISION

By
JAMES RAYMOND, EXECUTIVE DIRECTOR

“CONTRACTOR”

LOCAL AGENCY FORMATION COMMISSION OF
NAPA COUNTY

By

BILL DODD, CHAIR,

“LAFCO”

APPROVED ASTO FORM
Commission Counsel

By:

Date:
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EXHIBIT “A”

SCOPE OF WORK

CONTRACTOR shall provide LAFCO with the following services:

DESCRIPTION OF SERVICES

CONTRACTOR will provide television/video field productions of regular meetings of the
LAFCO Commission (regular meetings are typically on the first Monday of every other month,
starting at 4:00 pm and usually lasting no more than two hours).

1.

Basic Field Production for each meeting will be provided. This includes:

Camera operator services.

Camera equipment and audio cables necessary to wire into audio system in the LAFCO
meeting room (the County of Napa Board of Supervisors Meeting Room located at 1195
Third Street, Napa California).

All tape stock and expendables (including, but not limited to, tape stock, batteries, etc.)
Travel of Napa TV staff to and from the LAFCO meeting room.

Streaming video archive on the Napa Valley TV Granicus web streaming server.

Basic Field Production does not include post-production.

Optional — Post-Production Services are available at the request of LAFCO for an
additional charge. These services include:

Development of custom title for opening and closing of each show when airing on TV.
DVD Duplication of each show for client archive.

Additional Terms:

The LAFCO Executive Director, or his designee, shall submit via e-mail the dates of
LAFCO meetings to be filmed by CONTRACTOR. CONTRACTOR will film only
those meetings approved by e-mail. Requests for filming must be made to
CONTRACTOR no later than one week before the meeting date. CONTRACTOR is
unable to guarantee an available camera operator unless the request is made at least one
week before the meeting date. Notice of cancellation or change of meeting dates must be
provided by LAFCO to CONTRACTOR at least 72 hours before the scheduled meeting
date. Failure to provide timely notice of cancellation or change of meeting dates will
result in LAFCO incurring the meeting unit rate for two hours ($300.00).
CONTRACTOR will arrive 30 minutes before each meeting to allow for proper set-up
time. CONTRACTOR will use standard lighting provided in the LAFCO meeting room;
no additional lighting is included in the Basic Field Production services.
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EXHIBIT “B”

COMPENSATION AND EXPENSE REIMBURSEM ENT

Basic Field Production Services, as described in Exhibit “A”, are provided at the unit rate of
$150.00 per hour. The first two hours will be billed at a non pro-rated hourly charge of $150.00.
Any additional hour will be billed at a pro-rated hourly charge of $150.00. Billable hours
include the reasonable time needed by the CONTRACTOR to set up and pack-up auxiliary
equipment.

Optional Post-Production Services, as described in Exhibit “A”, are billed as follows:
e Custom title for opening and closing of each meeting (show) when airing on TV - $25/show

e DVD Duplication of each meeting (show) for client archive - $20/meeting (show)

There is no reimbursement for any expenses or expendables (e.g. such as batteries or tape
stock).
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Local Agency Formation Commission of Napa County ATTACHMENT TWO

Subdivision of the State of California

FY2011-12 FINAL BUDGET

Expenses B S ¢ U ¢ . L) P

Adopted Actual Adopted Actual Adopted Estimate F inall
FY08-09 FY08-09 FY09-10 FY09-10 FY10-11 FY10-11 FY11-12
Salaries and Benefits Difference
Account Description
51100000 Regular Salaries 168,905.43 152,952.55 195,580.00 193,055.65 198,346.60 195,006.40 199,647.20 | ' 1,300.60
51300500 Group Health Insurance 40,148.04 21,405.57 36,471.00 29,210.94 37,953.96 37,014.89 45,648.12 | ° 7,694.16
51300100 Retirement: Pension 34,550.93 26,282.61 34,064.00 33,015.37 34,991.95 33,434.17 36,204.85 | ° 1,212.89
51200500 Commissioner Per Diems 9,600.00 4,400.00 9,600.00 5,100.00 9,600.00 5,100.00 9,600.00 -
51300120 Retirement: Non-Pension 11,295.00 11,296.00 8,706.00 8,706.00 9,138.00 9,138.00 9,341.00 | * 203.00
51300300 Medicare 2,826.27 2,440.46 2,836.00 2,657.51 2,876.49 2,684.71 2,894.88 18.40
51301800 Cell Phone Allowance 840.00 845.14 840.00 843.50 840.00 840.00 840.00 -
51301200 Workers Compensation 149.00 149.00 168.00 168.00 226.00 226.00 327.00 101.00
51200100 Extra Help 26,010.00 26,283.11 - - - - - -
51200200 Overtime - - - - - - - -
294,324.67 246,054.44 288,265.00 272,756.97 293,973.00 283,444.17 304,503.05 10,530.05 3.6%
Services and Supplies
Account Description
52240500 Property Lease 27,000.00 27,000.00 29,280.00 29,280.00 29,280.00 29,280.00 29,280.00 -
52180500 Legal Services 26,320.00 19,129.61 24,990.00 17,938.31 26,010.00 16,000.00 22,540.00 | ° (3,470.00)
52180200 Information Technology Services 17,768.00 17,768.04 22,438.00 19,182.50 18,438.91 17,138.90 24,630.83 | ¢ 6,191.91
52170000 Office Expenses 15,000.00 10,916.66 15,000.00 9,697.20 15,000.00 10,500.00 12,000.00 | ' (3,000.00)
52180510 Audit and Accounting Services 7,507.00 6,182.37 7,883.00 7,819.33 8,277.15 9,000.00 8,691.01 | * 413.86
52250800 Training 4,000.00 2,530.53 4,000.00 5,475.00 4,000.00 5,000.00 4,000.00 -
52250000 Transportation and Travel 4,000.00 1,716.91 3,500.00 4,510.88 3,500.00 4,500.00 3,500.00 -
52070000 Communications 3,500.00 1,720.96 3,500.00 1,205.16 3,500.00 1,600.00 2,000.00 | (1,500.00)
52150000 Memberships 2,200.00 2,200.00 2,275.00 2,200.00 2,275.00 2,200.00 2,275.00 -
52190000 Publications and Notices 1,500.00 2,490.22 1,500.00 1,112.17 1,500.00 850.00 1,500.00 -
52235000 Special Departmental Purchases 56,000.00 50,081.73 1,000.00 1,095.25 1,000.00 482.50 1,000.00 -
52251200 Private Mileage 1,000.00 1,051.07 1,000.00 533.60 1,000.00 2,500.00 1,000.00 -
52243900 Filing Fees 850.00 300.00 850.00 250.00 850.00 500.00 850.00 -
52250700 Meals Reimbursement - Taxable - - 500.00 588.92 500.00 300.00 500.00 -
52100300 Insurance: Liability 546.00 545.00 347.00 347.00 444.00 444.00 321.00 (123.00)
53980200 Capital Replacement* - - - 3,931.30 3,931.40 3,931.40 3,931.40 -
167,191.00 143,633.10 118,063.00 105,166.62 119,506.46 104,226.80 118,019.23 (1,487.23) -1.2%
Contingencies and Reserves -
Account Description -
54000900 Operating Reserve 40,651.57 - 40,632.80 - - - - -
54001000 Consultant Contingency 50,000.00 - 50,000.00 - - - - -
90,651.57 - 90,632.80 - - - - -
EXPENSE TOTALS 552,167.24 389,687.54 496,960.80 377,923.59 413,479.46 387,670.97 422,522.28 9,042.82 2.2%
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Revenues
Adopted Actual Adopted Actual Adopted Estimate Final
FY08-09 FY08-09 FY09-10 FY09-10 FY10-11 FY10-11 FY11-12

Intergovermental Contributions
Account Description
45080600 County of Napa - 176,382.73 - 153,965.70 178,009.77 178,010.00 191,550.46 10 13,540.68
45082200 City of Napa - 119,820.40 - 105,428.75 119,646.81 119,647.00 126,330.35 " 6,683.54
45082400 City of American Canyon - 27,179.61 . 22,010.54 27,468.37 27,468.00 32,912.03 |2 544365
45082300 City of St. Helena - 12,134.39 - 11,135.35 12,656.54 12,657.00 12,997.37 B 340.83
45082100 City of Calistoga - 9,714.01 - 8,742.73 10,642.45 10,642.00 11,393.34 " 750.89
45082500 Town of Yountville - 7,534.31 - 6,648.33 7,595.60 7,596.00 7,917.37 & 321.77

- 352,765.45 . 307,931.40 356,019.55 356,020.00 383,100.91 27,081.37 7.6%
Service Charges
Account Description
46003400 Standard Applications Fees - 16,155.00 - 18,437.00 10,000.00 18,632.30 10,000.00 -
46003300 Special Application Fees - 120.00 - 625.00 - 2,936.50 - -
48040000 Miscellenous - - - 156.30 - - -

- 16,275.00 - 19,218.30 10,000.00 21,568.80 10,000.00 - 0.0%
Investments
Account Description
44000300 Interest - 10,458.70 - 3,791.48 5,000.00 2,340.00 2,340.00 (2,660.00)

- 10,458.70 - 3,791.48 5,000.00 2,340.00 2,340.00 (2,660.00) -53.2%

REVENUE TOTALS - 379,499.15 - 330,941.18 371,019.55 379,928.80 395,440.91 24,421.37 6.6%

NOTES

1) This account budgets one-part time (Secretary) and two fulltime (Executive Officer and Analyst) employees. The budgeted increase reflects a scheduled merit raise for Analyst Freeman.
No cost-of-living adjustments are budgeted in 2011-2012 consistent with the County of Napa's current contract with its bargining units.
2) This account funds the Commission's monthly contribution for employee healthcare and dental insurance costs provided by Kaiser and Delta Dental, respectively. 'The budgeted increase

reflects higher provider premiums with the largest percentage raise tied to an addition to the Executive Officer's health coverage plan.

3) This account funds the Commission's monthly contribution for employee retirement benefits managed by CalPers. The budgeted increase is tied to the scheduled merit increase for Analyst Freeman.
4) This account funds the Commission's apportionment for post employment benefits, such as retiree health care insurance. These costs are calculated by the County of Napa.
5) Tt is expected the Commission's need for County Counsel in 2011-12 will decrease from 170 to 140 total hours based on recent usage. An approximate 5.0% raise in the hourly rate from $153 to $161 is budgeted.

6) This account primarily funds network services provided by the County of Napa's Information Technology Services (ITS) Department. This portion of the account is budgeted to increase by 35%
as part of countywide increases in I'TS expenses tied to software updates. A prior year reporting error also has been identifed with respect to increasing the number of LAFCO computers from
three to four. Other funds tied to this account remain stagnant and support website hosting and electronic document management costs with contacted vendors.

7 This account funds the Commission's regular office supply purchases. A decrease from $15,000 to $12,000 is budgeted based on actual recent expenses in this account.

8) The budgeted amount anticipates a 5.0% across-the-board increase in hourly rates for the County of Napa Auditor's Office in 2011-12.
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Agenda Item No. 52' (Consent)

TO: Local Agency Formation Commission

FROM: Kathy Mabry, Secretary

SUBJECT: Approval of Minutes for June 6, 2011

A. Discussion and Recommendation

Attached are summary minutes prepared for the Commission’s June 6, 2011 meeting.

Staff recommends approval.

Respectfully submitted,

Kathy ry
Secretary

Attachment: as stated

Lewis Chilton, Vice Chair
Councilmember, Town of Yountville

Joan Bennett, Commissioner
Councilmember, City of American Canyon

Juliana Inman, Alternate Commissioner
Councilmember, City of Napa

Bill Dodd, Chair
County of Napa Supervisor, 4th District

Brad Wagenknecht, Commissioner
County of Napa Supervisor, 1st District

Mark Luce, Alternate Commissioner
County of Napa Supervisor, 2nd District

Brian J. Kelly, Commissioner
Representative of the General Public

Gregory Rodeno, Alternate Commissioner
Representative of the General Public

Keene Simonds
Execntive Officer



ATTACHMENT ONE

LOCAL AGENCY FORMATION COMMISSION OF NAPA COUNTY

MEETING MINUTES OF JUNE 6, 2011

CALL TO ORDER; ROLL CALL
Chair Dodd called the regular meeting of June 6, 2011 to order at 4:01 P.M. At the time of
roll call, the following Commissioners and staff were present:

Regular Commissioners Alternate Commissioners  Staff

Bill Dodd, Chair Joan Bennett Keene Simonds, Executive Officer
Lewis Chilton, Vice Chair Mark Luce Jackie Gong, Commission Counsel
Brad Wagenknecht Gregory Rodeno Brendon Freeman, Analyst

Juliana Inman Kathy Mabry, Secretary

Brian J. Kelly

a) Oath of Office for New Terms

¢ Joan Bennett, Regular City Member

o Juliana Inman, Alternate City Member
Commission Counsel, Jackie Gong, swore into office Joan Bennett, as a Regular City Member and
Juliana Inman, as an Alternate City Member for their new four-year terms.

PLEDGE OF ALLEGIANCE
Chair Dodd led the Pledge of Allegiance.

AGENDA REVIEW
There were no requests to rearrange the agenda.

PUBLIC COMMENT
Chair Dodd invited members of the audience to provide public comment. No comments were
received.

CONSENT ITEMS

a) Third Quarter Budget Report for 2010-2011

The Commission reviewed a third quarter budget report for 2010-2011. The report compared
budgeted versus actual revenues and expenses through the first nine months of the fiscal year.
The report projected the Commission will close its budgeted operating shortfall from ($42,460) to
($4,900).

b) Amendment to Fiscal Year 2010-2011 Budget and Authorization to Contribute Funds to
CALAFCO

The Commission amended its current fiscal year budget to increase its special departmental
expense account by $2,000 and made a related contribution to CALAFCO to fund a mobile
workshop as part of the 2011 Annual Conference at the Silverado Resort in Napa.

¢) Authorization to Approve Audit Expenditure

The Commission considered authorizing the Chair to enter into an agreement with Gallina LLP
for the preparation of an independent audit for the 2010-2011 fiscal year at a cost of $4,725.
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d) Amendment to Support Services Agreement with the County of Napa

The Commission approved a fifth amendment to its support services agreement with the County
of Napa. The proposed amendment establishes the Commission’s 2011-2012 annual charge for
information technology services from the County in the amount of $20,261.

¢) Approval of Meeting Minutes

The Commission approved the minutes prepared by staff for the April 4, 2011 meeting.

f) Current and Future Proposals

The Commission received a report summarizing current and future proposals. No new proposals
had been submitted since the April 4, 2011 meeting.

g) CALAFCO Quarterly Report

The Commission received a report prepared by the California Association of Local Agency
Formation Commissions summarizing the Board’s actions at its most recent meeting held on
April 29, 2011.

Upon motion by Commissioner Kelly and second by Commissioner Bennett, the consent items
were approved.

6. PUBLIC HEARING ITEMS
a) Stanly Ranch Annexation to the Napa Sanitation District
The Commission considered an application from landowners to annex 472 acres of incorporated
territory lying in the City of Napa to the Napa Sanitation District (NSD). The underlying purpose
of the annexation is to facilitate public sewer to the St. Regis Napa Valley project. Staff
recommended approval of the proposal with standard conditions along with adopting an
addendum to a previously prepared final environmental impact report. The County of Napa
Assessor’s Office identifies the 16 subject lots as 047-230-049, 047-230-050, 047-230-051, 047-
230-052, 047-230-053, 047-230-054, 047-240-017, 047-240-018, 047-240-019, 047-240-020,
047-240-021, 047-240-022, 047-240-023, 047-240-033, 047-240-034, and 047-240-035.
Chair Dodd opened the public hearing. Beth Painter, Land Use Consultant for the applicant,
stated that she has been working with Stanly Ranch for over 10 years on this project. Staff
provided an overview of this proposal noting in 2010, the City Council approved a project for 4 of
the affected 16 lots to accommodate a 245 unit destination resort to be known as St. Regis. The
Council conditioned its approval on the resort annexing into the Napa Sanitation District,
explicitly to establish public sewer and parenthetically, it is expected that the resort will also make
use of NSD’s recycled water service. At the request of the neighboring land owners, 12 additional
lots have been to the proposal for a total of 472 acres. As a condition, this annexation would be a
placeholder for the neighbors, if they, in the future want to pursue a development project with the
City of Napa, then they would have a more expedited path to connecting to the sewer system. The
neighbors have agreed to share the $4 million cost it will take to bring recycled water over from
NSD’s Soscol Treatment Plant under the Napa River into the Stanly Ranch area. This unique
funding promises recycling water gets closer to the Los Carneros area, while the NSD terms &
conditions must be met before the annexation can be recorded. Staff noted the land owner,
counsel and land consultant were present for questions.
Ms. Painter thanked LAFCO staff for their work on this proposal. She also acknowledged the
Napa Sanitation staff has been very cooperative for meeting the terms & conditions regarding
recycled water service. Ms. Painter noted that the applicant is required to develop a Master Plan
for St. Regis, and that the design of their Master Plan will continue to develop with the NSD.
Chair Dodd closed the public hearing.
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Commissioner Wagenknecht noted this is an important component for the Carneros region as far
as bringing recycled water into the region, and for the residents out there to take part in the
recycled water program. Commissioner Kelly complimented all parties involved stating this is a
good example of everyone working together.

Upon motion by Commissioner Wagenknecht and second by Commissioner Bennett, the
Commission unanimously approved Option One of the staff report (Resolution #2011-05).

b) Final Budget for Fiscal Year 2011-2012

The Commission considered adopting a final budget setting operating expenses and revenues for
the 2011-2012 fiscal year. Staff noted the final budget is substantively identical to a proposed
version approved by the Commission in April and subsequently circulated for review. Budgeted
expenses total $422,522; an amount that represents a 2.2% increase over the current fiscal year.
Budgeted revenues total $395,441 with the remaining shortfall ($27,081) to be covered by
drawing down on agency reserves. Changes from April are limited to recalculating the five cities’
respective contributions based on recently published general tax revenue and resident population
data.

Chair Dodd opened the public hearing No comments were received. Chair Dodd closed the
public hearing.

Upon motion by Commissioner Kelly and second by Commissioner Chilton, the Commission
unanimously adopted the final budget for FY 2011-12 (Resolution #2011-06).

¢) Amendments to Adopted Fee Schedule

The Commission considered amendments to its adopted fee schedule to reflect an increase in the
composite hourly staff rate from $107 to $113. Staff provided a brief review of the proposed
amendment and the criteria used in the underlying calculation. Staff also noted the need to correct
the draft resolution to read June 6, 2011.

Chair Dodd closed the public hearing. No comments were received. Chair Dodd closed the
public hearing.

Upon motion by Commissioner Kelly and second by Commissioner Chilton, the Commission
unanimously approved the fee schedule amendment.

7. ACTION ITEMS
a) Amendments to Policy on Outside Service Agreements
The Commission considered amendments to the agency’s Policy on Outside Service Agreements
to simplify and expedite the process for cities and special districts to request approval. The
proposed amendments follow discussion from the April meeting when the Commission defined
criteria as it relates to what is a health & safety threat with respect to administering outside service
extensions under CA Gov. Code Section 56133. In short, cities and special districts can seek
approval to provide services outside the Sphere of Influence under this public health & safety
provision as long as the lots are residential in use and adjacent to public rights of ways that have
the infrastructure in them. The City of Napa has requested the Commission strike its
existing requirement that requires cities and special districts bring with them a resolution from
their governing board as part of their application. This request is intended to provided
cities & special district that much more flexibility with respect to how they internally choose to go
about taking the initial request from the land owner, pivoting and then coming to this Commission
for approval. LAFCO’s Ad Hoc Committee on Policy & Procedures considered the City’s
request, deemed it to be non-substantive and brought the suggested word change for Commission
consideration today.
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Commission Wagenknecht requested clarification on how this process is currently handled, and
staff provided a summary. Commissioner Dodd asked if this would be a change in procedure,
and staff reported it would not change existing LAFCO procedures, just a ministerial action on the
part of a city or district allowing for a less formal process.

Upon motion by Commissioner Wagenknecht and second by Commissioner Chilton, the
Commission approved the amendments to the Policy on Outside Service Agreements.

b) Update on Island Annexation Program

The Commission received an update from Analyst, Brendon Freeman which summarized staff’s
activities to date in developing an island annexation program aimed at eliminating unincorporated
pockets within the City of Napa. Maps of the program areas were referenced and shown on the
projection screen for the audience. Staff recommendations include directing staff to: (a) work
with the City of Napa and interested landowner in initiating an island annexation for the Easum
and Matt Drives area, and (b) prepare and send informational packets to landowners within the
nine substantially surrounded islands.

Upon motion by Commissioner Kelly and second by Commissioner Wagenknecht, the
Commission approved the staff recommendations listed as Option One in the staff report.

¢) Approval of Meeting Calendar for Second Half of 2011

The Commission considered approving a meeting calendar for the final six months of 2011.
Regular meetings are proposed for August 1*, October 3™, and December 5%, A special meeting
is also proposed for November 7" to hold the Commission’s biennial workshop. The Commission
considered providing direction to staff on topics for the biennial workshop.

Upon motion by Commissioner Bennett and second by Commissioner Chilton, the

Commission approved the meeting calendar for the second half of 2011.

d) California Association of Local Agency Formation Commissions: Annual Conference
Items

The Commission considered appointing voting delegates to represent the agency at CALAFCO’s
Annual Conference scheduled for August 31-September 2, 2011 at the Silverado Resort in Napa.
The Commission nominated Chair Dodd as a delegate as well as Vice-Chair Chilton as a 2™
delegate, and Commissioner Inman to Coastal City Seat on the CALAFCO Board of Directors.
Analyst Freeman’s Municipal Service Review on Lake Berryessa was nominated for project of the
year.

Upon motion by Commissioner Kelly and second by Commissioner Chilton, the

Commission appointed Chair Dodd and Commissioner Inman to serve as delegate and alternative
delegate, respectfully. Commissioner Inman was also nominated for re-election to Coastal City
Seat on the CALAFCO Board of Directors. For project of the year achievement award, the
Commission agreed to nominate the Municipal Service Review on Lake Berryessa, which was
prepared by Staff Analyst Brendon Freeman. The nomination form will be signed by the Chair
and sent to CALAFCO.
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8.

DISCUSSION ITEMS

a) Report on California Forward

The Commission received a report from staff summarizing the efforts of California Forward
(CAFWD) to restructure governance relationships and duties throughout the state, which includes
potential changes to the function and task of LAFCOs. The report was presented for discussion.
After discussion, the Commission directed staff to return with a draft comment letter for further
discussion.

b) Legislative Report

The Commission received a report on the first year of the 2011-2012 session of the California
Legislature as it relates to bills directly or indirectly effecting Local Agency Formation
Commissions. The Commission also received an update on efforts to amend California
Government Code Section 56133 which will provide more flexibility to LAFCOs in authorizing
new or extended services outside spheres of influence.

9. EXECUTIVE OFFICER REPORT
e Report from the CALAFCO 2011 Staff Workshop at the Ventura Marriot, April 6-8, 2011
attended by the Executive Officer and Analyst.
o Planning for the CALAFCO 2011 Annual Conference at the Silverado Resort,
August 31-September 2, 2011 to be chaired by Commissioner Inman. Draft provided.
¢ Countywide Law Enforcement Municipal Services Review - no report given.
10. CLOSED SESSION
There was no closed session.
11.  COMMISSIONER COMMENTS; REQUEST FOR FUTURE AGENDA ITEMS
There was no discussion of this item.
12.  ADJOURNMENT
The meeting was adjourned at 4:57 p.m. The next regular LAFCO meeting is scheduled
for Monday, August 1, 2011 at 4:00 p.m.
Bill Dodd, Chair
ATTEST:

Keene Simonds, Executive Officer

Prepared by:

Kkt (1) o)

Kaﬁ'iy Mabgy, Conymission d{ecretary
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July 26, 2011
TO: Local Agency Formation Commission
FROM: Keene Simonds, Executive Officer

Brendon Freeman, Analyst

SUBJECT: Current and Future Proposals
The Commission will receive a report summarizing current and future
proposals. The report is being presented for information. One new
proposal has been submitted since the June 6, 2011 meeting.

The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 delegates
Local Agency Formation Commissions (LAFCOs) with regulatory and planning duties to
coordinate the logical formation and development of local governmental agencies. This
includes approving or disapproving proposals involving the formation, expansion,
merger, and dissolution of cities and special districts.

A. Information

There are currently three active proposals on file with LAFCO of Napa County
(“Commission”). A summary of these active proposals follows.

Garfield Lane No. 2 Annexation to Napa Sanitation District

This application has been submitted by Ralph Lippert to annex 1.3 acres of
incorporated territory within the City of Napa to Napa Sanitation District. The
affected territory comprises one parcel identified by the County Assessor as 038-160-
034 and includes a single-family residence. Due to a failing septic system, the Napa
Sanitation District recently requested and the Chair approved as allowed under policy
an outside service agreement authorizing the agency to temporarily extend public
sewer service to the affected territory while annexation proceedings are completed.
The Commission is expected to consider ratifying the Chair’s approval of the outside
service agreement as part of today’s meeting.

Status: The Commission will serve as lead agency for the annexation.
Accordingly, staff will prepare an initial study assessing the effects of
the annexation for public review and comment. Staff anticipates
completing the environmental review in time for the Commission to
consider the proposal at its October 3, 2011 regular meeting.

Lewis Chilton, Vice Chair Bill Dodd, Chair Brian J. Kelly, Commissioner
Councilmember, Town of Yountville County of Napa Supervisor, 4th District Representative of the General Public
Joan Bennett, Commissioner Brad Wagenknecht, Commissioner Gregory Rodeno, Alternate Commissioner
Councilmember, City of American Canyon County of Napa Supervisor, 1st District Representative of the General Public
Juliana Inman, Alternate Commissioner Mark Luce, Alternate Commissioner Keene Simonds

Councilmember, City of Napa County of Napa Supetrvisor, 2nd District Excecutive Officer
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Silverado Trail/Zinfandel Lane Annexation to the City of St. Helena

The City of St. Helena proposes the annexation of approximately 100 acres of
unincorporated territory located northwest of the intersection of Silverado Trail and
Zinfandel Lane. The affected territory consists of one entire parcel and a portion of a
second parcel, which are both owned and used by St. Helena to discharge treated
wastewater from an adjacent treatment plant through a spray irrigation system. Both
subject parcels are located outside the City’s sphere of influence. Rather than request
concurrent amendment, St. Helena is proposing only the annexation of a portion of
the second parcel to ensure the affected territory is non-contiguous to its incorporated
boundary and therefore eligible for annexation under Government Code Section
56742. This statute permits a city to annex non-contiguous land it owns and uses for
municipal purposes without consistency with its sphere of influence. However, if
sold, the statute requires the land be automatically detached. The two subject parcels
are identified by the County Assessor as 030-240-017 (portion) and 030-250-018.

Status: Staff has completed its review of the proposal. St. Helena has filed a
request with the Commission to delay consideration of the proposal in
order to explore a separate agreement with the County to extend the
current Williamson Act contract associated with the affected territory.

Formation of the Villa Berryessa Water District

This application has been submitted by Miller-Sorg Group, Inc. The applicant
proposes the formation of a new special district under the California Water District
Act. The purpose in forming the new special district is to provide public water and
sewer services to a planned 100-lot subdivision located along the western shoreline of
Lake Berryessa. A tentative subdivision map for the underlying project has already
been approved by the County. The County has conditioned recording the final map
on the applicants receiving written approval from the United States Bureau of
Reclamation to construct an access road and intake across federal lands to receive
water supplies from Lake Berryessa. Based on their own review of the project, the
Bureau is requesting a governmental agency accept responsibility for the construction
and perpetual operation of the water and sewer systems serving the subdivision.

Status: Staff is currently awaiting a response to an earlier request for additional
information from the applicant.

There are no specific proposals expected to be submitted to the Commission in the
immediate future.

B. Commission Review

The Commission is invited to discuss any of the proposals identified in this report.

Attachments: none
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TO: Local Agency Formation Commission

FROM: Keene Simonds, Executive Officer

SUBJECT: CALAFCO Quarterly Report
The Commission will receive a report prepared by the California
Association of Local Agency Formation Commissions summarizing the
Board’s actions at its most recent meeting held on June 24, 2011.

A. Information

The California Association of Local Agency Formation Commissions (CALAFCO)
recently adopted a new strategic plan. The strategic plan includes a goal of maintaining

enhanced communication with member agencies.

This includes providing a brief

summary of the Board's actions following each meeting. A report on the Board’s action
from its most recent meeting held in Sacramento on June 24, 2011 is attached.

B. Commission Review

The Commission is invited to review and discuss the attached report as needed.

Attachments: as stated

Lewis Chilton, Vice Chair
Councilmember, Town of Yountville

Joan Bennett, Commissioner
Councilmember, City of American Canyon

Juliana Inman, Alternate Commissioner
Councilmember, City of Napa

Bill Dodd, Chair
County of Napa Supervisor, 4th District

Brad Wagenknecht, Commissioner
County of Napa Supervisor, 1st District

Mark Luce, Alternate Commissioner
County of Napa Supetrvisor, 2nd District

Brian J. Kelly, Commissioner
Representative of the General Public

Gregory Rodeno, Alternate Commissioner
Representative of the General Public

Keene Simonds
Excecutive Officer



News from the Board of Directors

CALAFCO QUARTERLY

About the Quarter

The CALAFCO Board of Directors met in Sacramento on
Friday, June 24, Among the major actions was
adopting a FY 2011-12 Association budget and an
intensive review of LAFCo-related legislation.

Legislative Actions

CALAFCO-supported or sponsored bills continue to
make positive progress in the legislative process. Most
important is AB 1430, the Assembly Omnibus bill which
makes a major — and long overdue - update of the
definition sections in Cortese-Knox-Hertzberg. The bill
was then amended several times in late June with
minor changes as a result of discussions with
Committee staff. The bill passed the Senate
Governance & Finance Committee on the consent
agenda on 29 June and headed for the Senate floor
consent agenda. It is expected to pass the Senate and
the Assembly on concurrence. This bill will result in
much clearer and current definitions in the Act.

CALAFCO continues support of AB 54 (Solario) which
will require mutual water companies to respond to
LAFCo requests for MSR information and to provide
LAFCo with maps of their service areas. The bill is
currently in the Senate. It passed Senate
Environmental Quality unopposed and has one more
policy committee before going to the floor.

CALAFCO also supports:

¢ AB 912 (Gordon) which under certain
circumstances will allow LAFCo to dissolve a
special district without a protest or election. It is
currently on the Senate floor consent agenda.

¢ AB 1265 (Nielsen) which will provide counties and
landowners a bridging option to maintain William-
son Act contracts. It is in Senate Appropriations.

¢ SB 436 (Kehoe) which will allow a local agency to
provide funds to certain non-profits for acquisition
of lands or easements to satisfy mitigation
obligations. The bill is under consideration in
Assembly policy committees.

The Board deliberated again on SB 244 (Wolk) -
Disadvantaged Communities. It was significantly
amended in June with all of the CALAFCO-proposed
amendments. Among other things it now provides
LAFCo discretion to determine the size of disadvan-
taged unincorporated communities (DUC), allows
LAFCo to determine whether to study or recommend
alternative service delivery options, and changed
‘adjacent’ to ‘contiguous.’ The bill also adds a require-
ment that any annexation of undeveloped land to a city
which is contiguous to a DUC must also include a
separate application to annex the DUC. LAFCo,
however, has discretion to determine the size of an
undeveloped annexation that would trigger the DUC

ATTACHMENT ONE
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application. While SB 244 still imposes an unfunded
mandate on LAFCo, the requirements have been
significantly reduced and flexibility has been added for
LAFCo implementation. CALAFCO testified that it
remained concerned about the unfunded mandate,
however its objections to the bill were removed. The bill
has received bipartisan support and passed Assembly
policy committees with little objection or opposition.

CALAFCO maintains an oppose position on SB 46
(Correa) which would add duplicative and costly
compensation disclosure requirements on all local
agencies, including LAFCo.

CALAFCO is currently tracking 29 bills that may affect
members. A legislative report — updated daily - is
available in the member’s section of the website.

Board Adopts 2011-12 Budget

The Board adopted a FY 2011-12 “status quo” budget
which includes $348,870 in expenses and $341,420
in revenues. The budget maintains Association services
with some small reductions in print publications. Nearly
40% of the revenues and expenses are conference and
workshop related. Because of the uncertainty in
attendance the Board takes a conservative approach in
budgeting. Nonetheless, the proposed budget showed
a negative balance of $7,450. This is a result of three
years of no dues increases and five years of no
increases to conference registration fees. After
considering several options, the Board chose to fund
the difference out of reserves. CALAFCO currently has
$100,754 in reserves, which the Board established
seven years ago just for these situations. The budget
takes into account some increases in costs for rent and
contracts, but essentially makes few changes from the
current year. It maintains funding for a new website
which is anticipated to be debuted at the conference.

Anticipation Grows for 2011 Conference

The Board heard about the exciting sessions, mobile
workshop and other activities planned for the 2011
Conference in Napa from conference chair Juliana
Inman. Under the theme Exploring New Boundaries
highlighted speakers include: Bill Fulton, John Knox
and Michael Colantuono. An outstanding, “Sustaining
Agriculture” mobile workshop is planned along with the
first ever CALAFCO Open Golf Tournament. Several
upcoming deadlines were discussed by the Board:

¢ 20 July - Last day for Achievement Award Nominations

¢ 31 July - Last day for Silverado Hotel Reservations at
CALAFCO rates

¢ 1 August - Last day for reduced ‘early bird’ conference
registration rate

¢ 2 August - Last day for CALAFCO Board of Directors
nominations
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July 25, 2011
TO: Local Agency Formation Commission
FROM: Keene Simonds, Executive Officer

Brendon Freeman, Analyst

SUBJECT: Ratification of an Outside Service Agreement Approval for the Napa
Sanitation District Involving 48 Garfield Lanein the City of Napa
The Commission will consider ratifying an outside service agreement
approved by the Chair authorizing the Napa Sanitation District to provide
temporary public sewer service to 48 Garfield Lane in Napa to address a
public health threat. Staff recommends ratification approval along with
waiving the application fee due to special circumstances.

Local Agency Formation Commissions (LAFCOs) are responsible under the Cortese-
Knox-Hertzberg Local Government Reorganization Act of 2000 to regulate the formation
and development of local governmental agencies and their municipal services. This
includes approving or disapproving requests from cities and special districts to provide new
or extended municipal services outside their jurisdictional boundaries under California
Government Code (G.C.) Section 56133. LAFCOs are authorized to condition approval for
outside service agreements as long as the terms do not directly regulate land uses.

A. Background

LAFCO of Napa County (“Commission”) received a written request on June 22, 2011 from
the Napa Sanitation District (NSD) to approve an outside service agreement to allow the
agency to immediately extend new public sewer service to a single-family residence
located at 48 Garfield Lane in the City of Napa. The single-family residence lies entirely
within NSD’s sphere of influence. The single-family residence is part of an approximate
1.3 acre lot and is 1,500 square feet in size with two bedrooms built in 1950.

As allowed under Commission policy, Chair Dodd conditionally approved the outside
service agreement request on June 24™ upon receipt of documentation stating the septic
system serving the residence had failed, creating an urgent public health threat. The
Chair’s approval was conditioned — as requested by NSD — on the landowner first
submitting an application with the Commission to annex the entire lot. This condition was
satisfied on July 1 and the landowner officially connected his residence on July 14",

Lewis Chilton, Vice Chair Bill Dodd, Chair Brian J. Kelly, Commissioner
Councilmember, Town of Yountville County of Napa Supervisor, 4th District Representative of the General Public
Joan Bennett, Commissioner Brad Wagenknecht, Commissioner Gregory Rodeno, Alternate Commissioner
Councilmember, City of American Canyon County of Napa Supervisor, 1st District Representative of the General Public
Juliana Inman, Alternate Commissioner Mark Luce, Alternate Commissioner Keene Simonds

Councilmember, City of Napa County of Napa Supetrvisor, 2nd District Excecutive Officer
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The outside service agreement
between NSD and the landowner of
48 Garfield Lane (Ralph Lippert)
expires on January 1, 2012. The
outside service agreement is intended
to be succeeded through the
referenced annexation of the entire
affected lot. (The annexation is
expected to be presented to the
Commission for consideration as
early as its October 3" meeting.) In | :
the interim, Commission policy | Mo Cartesyof Gooale
requires the Chair’s approval be
ratified by the Commission at the next regular meetlng as part ofa publlc hearing.

B. Discussion
Agency Profile

NSD was formed in 1945 as a dependent enterprise district to provide public sewer service
for the City and the surrounding unincorporated area. NSD presently provides sewer
service to most of the City along with several surrounding unincorporated areas, including
Silverado, Napa State Hospital, and the Napa County Airport. NSD currently serves
31,283 residential customers with an estimated resident service population of 81,961.

NSD’s current operating budget is $19.462 million.? NSD anticipates collecting $24.848
million in general revenues resulting in a year-end operating surplus/deficit of $5.386
million. Moreover, NSD’s undesignated fund balance as of the beginning of the fiscal year
totaled $3.119 million and available for use in operations or on capital. This amount is
sufficient to cover nearly three months of operating expenses.®

Request Purpose

The purpose of the approval request before the Commission is to authorize new public
sewer service to an existing single-family residence occupying the affected territory in a
manner responsive to local conditions and statutory requirements. As mentioned, the septic
system serving the residence failed, creating an urgent threat to public health as verified by
County Environmental Management. As a temporary measure, the landowner has entered
into an outside service agreement with NSD to allow immediate connection to the agency’s
public sewer system given annexation proceedings take a minimum of three months to
process before Commission consideration. Permanent public sewer service is intended to

! The resident service projection based on the 2011 California Department of Finance population per household estimate
(2.62) assigned to Napa County and multiplied by the number of residential sewer connections within NSD (31,283).
NSD also serves 4,182 non-residential customers, including industrial and commercial users.

2 The adopted operating expense amount is divided between operating expenses ($12.743 million), debt service ($2.750
million), and transfer to the capital projects fund ($3.967 million).
® Calculation based on NSD’s adopted annual operating expense for 2011-12 in the amount of $12.743 million.
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be established through a separate annexation process. An annexation application has been
submitted by the landowner and is expected to be presented to the Commission at its next
regular meeting subject to completing the necessary environmental review as lead agency.

C. Analysis
Outside Service Agreement

G.C. Section 56133 requires cities and special districts to request and receive written
approval from LAFCO before entering into agreements to provide new or extended
services outside their jurisdictional boundaries. LAFCOs are delegated broad discretion in
considering outside service extensions with the caveat of complying with two geographic
requirements. First, LAFCO may only approve outside service extensions within the
affected agency’s sphere of influence in anticipation of a future annexation. Second,
LAFCO may only approve outside service extensions beyond an agency’s sphere of
influence to respond to an existing or impending public health or safety threat.

Required Factorsfor Review

Commission policy requires it to consider three specific factors in reviewing outside
service agreement approval requests. An analysis of all three factors as it relates to the
outside service agreement between NSD and the landowners of the affected territory is
included in Chair Dodd’s letter of approval, which is attached for Commission review.
This analysis is incorporated into this staff report for purposes of the Commission
considering the ratification of the Chair’s approval.

Environmental Review

Discretionary actions by public agencies are subject to the California Environmental
Quality Act (CEQA) any time an underlying activity will result in a direct or indirect
physical change to the environment. A lead agency has the principal responsibility for
carrying out or approving the underlying activity consistent with the provisions of
CEQA. This includes determining whether the underlying activity qualifies as a
“project.” If the activity is determined to be a project, the lead agency must determine
if an exemption applies or if additional environmental review is needed, such as
preparing an initial study. A responsible agency is accountable for approving an
associated aspect of the underlying activity and must rely on the lead agency’s
determination in making its own CEQA finding.

NSD serves as the lead agency given it is principally responsible for approving the
underlying activity: extending sewer service to the affected territory. NSD has
determined this activity is a project under CEQA, but qualifies for an exemption from
further review under Public Resources Code Section 21080(b)(4). The statute provides
categorical exemptions for “specific actions necessary to prevent or mitigate an
emergency.” The Commission serves as responsible agency. Staff believes NSD has
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made an adequate determination the underlying activity is categorically exempt from
further review given it mitigates a public health threat.

Waiver of Application Fee

The Commission’s adopted fee schedule states the application fee for processing a
request to approve an outside service agreement is $2,568. The Commission is
statutorily authorized to waive any fee if it finds the payment would be detrimental to
the public interest. With this in mind, the Commission may consider waiving the fee
for considering approval of the outside service agreement given the pending annexation
proposal associated with the affected territory, which includes its own fee of $4,494.

Staff believes it would be appropriate for the Commission to waive the $2,568
application fee tied to the request to approve the outside service agreement. Collecting
the fee would - arguably - be detrimental to the public by incentivizing other applicants
to continue to use a failing septic system rather than seek an outside service agreement
approval as a temporary measure until annexation proceedings can be completed.

D. Alternativesfor Commission Action
Staff has identified the following alternative actions for Commission consideration.

Option One: Adopt the draft resolution identified as Attachment Four ratifying the
Chair’s approval of the outside service agreement and waiving the
application fee.

Option Two:  Adopt the draft resolution identified as Attachment Five ratifying the
Chair’s approval of the outside service agreement without waiving

the application fee.

Option Three: Continue consideration of the outside service agreement approval
request to the next regular meeting.

Option Four:  Deny ratification approval of the outside service agreement. Denial
would necessitate NSD discontinue service immediately.

E. Recommendation

Staff recommends the Commission proceed with Option One as outlined in the preceding
section.

Respectfully submitted,

Keene Simonds Brendon Freeman
Executive Officer Analyst
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Attachments:

1) NSD Application Materials

2)  Letter from County of Napa Environmental Management

3) Chair Dodd’s Letter Approving the Outside Service Agreement

4) Draft Resolution Ratifying Approval While Waiving Application Fee (Option One)
5) Draft Resolution Ratifying Approval Without Waiving Application Fee (Option Two)



ATTACHMENT ONE

Dedicated to Preserving the Napa River for Generations to Come

RE@EWE
June 22, 2011

JUN 28 201

Mr. Keene Simonds NAPIAA ESSNTY

Executive Officer

Local Agency Formation Commission of Napa County
1700 Second Street, Suite 268

Napa, CA 94559

SUBJECT: Outside Service Agreement Application
48 Garfield Lane (APN 038-160-034)

Dear Mr. Simonds:

The Napa Sanitation District (NSD) requests conditional approval from the Local Agency
Formation Commission (LAFCO) of Napa County to enter into an outside service
agreement with the landowner at 48 Garfield Lane (APN 038-160-034) in the City of
Napa pursuant to Government Code Section 56133. The affected territory currently
consists of a single-family residence. The purpose of the outside service agreement is to
expedite the connection to NSD’s public sewer line given the single-family residence’s
septic system has failed as documented by the County of Napa Environmental
Management Department. NSD requests LAFCO condition approval of the outside
service agreement on the subject landowner first submitting an application to annex the
affected territory into NSD.

If you have further questions, please contact me.

fimothy B. Healy, P.E.
General Manager/District Engineer

Attachments: Outside Service Agreement Application

935 Hartle Court, PO Box 2480, Napa, CA 94558 Office (707) 258-6000
www.NapaSanitationDistrict.com Fax (707) 258-6048




LOCAL AGENCY FORMATION COMMISSION OF NAPA COUNTY

APPLICATION
OUTSIDE SERVICE AGREEMENT

A. Applicant Information

1) Agency Name: NAPA S$aNITATION DISTRICT
2)  Contact Person and Title: ANDREW DAMRON A, ASSAC(ATE ENGINEER.
3) Contact Information: 707.258.6999 xS07 odamron@aepasen.com
Telephone E-Mail
4)  Mailing Address: 935 HARTLE T NAPA CA 94559
Address City, State, Zip Code

B. Type of Outside Service Agreement

1) New []  Extended .

2) Water (] Sewer M Other:

C. Location of Territory to be Served
(attach additional sheets if necessary)

1) Assessor Parcel Number: 0383 - 160 - 034 (438 GARFIELD (N)

Size: /.33 AC  Current Use: RESIDENTIAL

2)  Assessor Parcel Number:

Size: Current Use:

3)  Assessor Parcel Number:

Size: Current Use:




Application for Outside Service Agreement
Page 2 of 3

D. Service Information

1) Describe how the agency would provide the proposed new or extended service to the
subject territory. Please identify any necessary infrastructure or facility improvements
and associated funding requirements necessary to provide service to the subject territory.

PARELEL FRoITS GARFAIELD LANE | THERE IS

AN ExisTiWg 10— 1nCH SewERe. MAIN N GARFIELD

LANE ., A pratic (STREET) LATERAL AND SENER

CLBEANIIT WERE CONSTRUCTED FOR. THE PRARCE(L
DUAIE  CongTRAUCTIAY v 0D ViNE wWAY " SvADIVISION) .

2)  If the proposed new or extended service involves water or sewer, identify the anticipated
demand in terms of use (i.e., gallons) associated with serving the subject territory.
4 SNGLE ~PAMILY HOME = 210 6AL /DAY
3) Does the agency have sufficient capacities to provide the proposed new or extended
service to the subject territory without adversely effecting existing service levels?
YES
4)

What services, if any, are currently provided to the subject territory?

NTVE &Y NAPA SANITA T A DISTRUCT.
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E. Additional Information

1)

2)

3)

4)

Identify the subject territory’s land use designation and zoning standard along with the
minimum parcel density requirements.

GENERAL PLANY = <o r -33C

2VING_ = RS &

Are there any proposed or approved, but not yet built, development projects involving
the subject territory?

Yes [ No IXI

If yes, describe the proposed projects or the approved permits/land use entitlements.

NoOWNE  Kiown) AT THIS TME .

The Commission’s action regarding this request by the agency to provide new or
extended services outside its jurisdictional boundary is subject to the requirements of the
California Environmental Quality Act (CEQA). Has the agency conducted any CEQA
reviews for any projects associated with this application?

Yes [ No IK

If yes, please provide copies of the environmental documentation, including the Notice
of Exemption or Notice of Determination as well as proof of payment of applicable
California Department of Fish & Game fees.

Is the subject territory located within the agency’s sphere of influence?

Yes sz No [

If no, please identify whether there is an existing or future threat to public health and
safety or to the residents in support of the application.




ATTACHMENT TWO

Environmental Management

1195 Third Street, Suite 101
Napa, CA 94559
WWW.C0.napa.ca.us

Main: (707) 253-4471
Fax: (707) 253-4545

Steven Lederer
A Tradition of Stewardship Director

A Commitment to Service

MEMORANDUM
To: Local Agency Formation Commission of  From: Kim Withrow, Senior Environmental
Napa County, Brendon Freeman, Analyst Health Specialist
Date:  July 18, 2011 Re: Application for Garfield Lane No. 2
Annexation to the Napa Sanitation
District

Located at 48 Garfield Lane, Napa
Assessor Parcel # 038-160-034

This Department recommends approval of the application for annexation and has no comment
or conditions to include. A permit to destroy the existing septic tank upon connection to Napa
Sanitation District has been obtained and the tank destruction was inspected by a representative of this
Department.

Cc: Ralph Lippert, 48 Garfield Lane, Napa, CA 94558

G:\PUBLICWORKS&LAFCO\LAFCO\2010\Garfield Lane No. 2.docx




ATTACHMENT THREE

Local Agency Formation Commission of Napa County
Subdivision of the State of California

1700 Sceond Strecet, Suite 268
Napa, California 94559
Telephone: (707) 259-8645
Facsimile: (707) 251-1053
http:/ /napalafco.cagov

June 24, 2011

Delivered by Electronic Mail
Mr. Tim Healy, General Manager
Napa Sanitation District

935 Hartle Court

Napa, California 94559
thealy@napasan.com

SUBJECT: Emergency Approval of an Outside Service Agreement:
48 Garfield Lane, Napa, California (038-160-034)

Mr. Healy

The Local Agency Formation Commission (LAFCO) of Napa County is in receipt of
Napa Sanitation District’s (NSD) request to approve an outside service agreement
between NSD and the landowner of 48 Garfield Lane in the City of Napa. As noted in
the associated application materials, the affected territory includes a single-family
residence currently dependent on an onsite septic system to hold and discharge sewage.
Importantly, as documented by Napa Septic Tank Services, the septic system has failed
and poses an immediate threat to public health (letter attached).

As allowed under LAFCO policies, I conditionally authorize NSD to enter into an outside
service agreement with the landowner of 48 Garfield Lane for purposes of abating the
referenced threat to public health and safety. This authorization is conditioned — as
requested by NSD — on the landowner first submitting an application with the LAFCO
Executive Officer to annex the affected territory to the District. Please note authorization
is specific to only serving the current residence located at 48 Garfield Lane and is also
made in conjunction with considering the following factors:

e The ability of the applicant to extend the subject service to the affected land.

NSD’s application materials provide reasonable assurances it has sufficient
capacities, resources, and controls to effectively extend public sewer service to
the affected territory without adversely impacting current customers.

1.ewis Chilton, Vice Chair
Councilmember, Town of Yountville

Joan Benncett, Commissioner
Councilmember, City of American Canyon

Juliana Inman, Alternate Commissioner
Councilmember, City of Napa

Bill Dodd, Chair
County of Napa Supervisor, 4th District

Brad Wagenknecht, Commissioner
County of Napa Supervisor, 1st District

Mark Tuce, Alternate Commissioner
County of Napa Supervisor, 2nd District

Brian J. Kelly, Commissioner
Representative of the General Public
Gregory Rodeno, Alternate Commissioner

Representative of the General Public

Keene Simonds
Executive Officer
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The application’s consistency with the policies and general plans of all
affected local agencies.

The extension of public sewer service to the affected territory is consistent with
LAFCO’s adopted sphere of influence for NSD as well as the urban land use
assignments applied to the land by the City of Napa.

The application’s effect on growth and development within and adjacent to
the affected territory.

The affected land comprises one residential lot currently developed with a single-
family residence. The City of Napa’s zoning standard would permit the affected
land to be further divided. Any further extension of sewer service to
accommodate new lots would require additional approvals.

LAFCO Executive Officer Keene Simonds will contact you once the referenced
condition has been satisfied. In the interim, if you have any questions, please contact Mr.
Simonds at (707) 259-8645 or by e-mail at ksimonds@napa.lafco.ca.gov.

Sincerely,

.
Bill Dodd
Chair

Attachment: as stated

ccCl

Ralph Lippert, 48 Garfield Lane, Landowner
Sid Chaudhary, Landowner Representative



ATTACHMENT FOUR

RESOLUTION NO.

RESOLUTION OF THE
LOCAL AGENCY FORMATION COMMISSION OF NAPA COUNTY
MAKING DETERMINATIONS

RATIFICATION OF AN OUTSIDE SEWER SERVICE AGREEMENT REQUEST APPROVAL FOR
THE NAPA SANITATION DISTRICT INVOLVING 48 GARFIELD LANE IN THE CITY OF NAPA

WHEREAS, the Local Agency Formation Commission of Napa County, hereinafter referred to as
the “Commission,” administers California Government Code Section 56000 et. seq., known as the
Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000; and

WHEREAS, the Commission is responsible for authorizing cities and special districts to enter
into outside service agreements in accordance with California Government Code Section 56133; and

WHEREAS, the Commission received an application from the Napa Sanitation District
requesting the approval of an outside sewer service agreement involving territory located at 48 Garfield
Lane in the City of Napa, identified by the County of Napa Assessor’s Office as 038-160-034, hereinafter
referred to as the “proposal”; and

WHEREAS, Commission policy allows the Chair to approve an outside service agreement
approval to address an urgent public health threat subject to later ratification by the Commission; and

WHEREAS, the Chair conditionally approved the proposal on June 24, 2011 given
documentation showing the septic system serving the affected territory had failed, creating a public health
threat; and

WHEREAS, the Chair’s condition of approval for the outside service agreement proposal
required the subject landowner to file a proposal with the Commission seeking annexation of the affected
territory to the Napa Sanitation District; and

WHEREAS, the Chair’s condition of approval for the outside service agreement proposal was
satisfied on July 1, 2011; and

WHEREAS, the Executive Officer prepared and presented a written report on the outside service
agreement proposal to the Commission in the manner provided by law and adopted policy for purposes of

considering ratification of the Chair’s approval; and

WHEREAS, the Commission heard and fully considered all the evidence presented on the outside
service agreement proposal at a public hearing held on August 1, 2011.

E0RAFT



NOW, THEREFORE, THE COMMISSION DOES HEREBY RESOLVE, DETERMINE,

AND ORDER as follows:

1. In accordance with the applicable provisions of the California Environmental Quality Act
(CEQA), the Commission certifies it has considered the determination by the Napa Sanitation
District, lead agency under CEQA, that the proposal is categorically exempt from further
review under Public Resources Code Section 21080(b)(4). The statute provides categorical
exemptions for “specific actions necessary to prevent or mitigate an emergency.” Based on its
own independent analysis, the Commission finds the Napa Sanitation District has made an
adequate determination the underlying activity is categorically exempt from further review
given it mitigates a public health threat. The records upon which these findings are made are
located at the Commission’s administrative office located at 1700 Second Street, Suite 268,

Napa, California.

2. The Commission ratifies the Chair’s outside service agreement proposal approval.

G2

public interest pursuant to California Government Code Section 56383(d).

The foregoing resolution was duly and regularly adopted by the Commission at a regular meeting held on
August 1, 2011, by the following vote:

AYES:

NOES:

Commissioners

Commissioners

ABSTAIN: Commissioners

ABSENT: Commissioners

ATTEST: Keene Simonds
Executive Officer

Recorded by:

Kathy Mabry
Commission Secretary

%]

The Commission waives the application fee on the basis payment would be detrimental to the



ATTACHMENT FIVE

RESOLUTION NO.

RESOLUTION OF THE
LOCAL AGENCY FORMATION COMMISSION OF NAPA COUNTY
MAKING DETERMINATIONS

RATIFICATION OF AN OUTSIDE SEWER SERVICE AGREEMENT REQUEST APPROVAL FOR
THE NAPA SANITATION DISTRICT INVOLVING 48 GARFIELD LANE IN THE CITY OF NAPA

WHEREAS, the Local Agency Formation Commission of Napa County, hereinafter referred to as
the “Commission,” administers California Government Code Section 56000 et. seq.. known as the
Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000; and

WHEREAS, the Commission is responsible for authorizing cities and special districts to enter
into outside service agreements in accordance with California Government Code Section 56133; and

WHEREAS, the Commission received an application from the Napa Sanitation District
requesting the approval of an outside sewer service agreement involving territory located at 48 Garfield
Lane in the City of Napa, identified by the County of Napa Assessor’s Office as 038-160-034, hereinafter
referred to as the “proposal”; and

WHEREAS, Commission policy allows the Chair to approve an outside service agreement
approval to address an urgent public health threat subject to later ratification by the Commission; and

WHEREAS, the Chair conditionally approved the proposal on June 24, 2011 given
documentation showing the septic system serving the affected territory had failed, creating a public health
threat; and

WHEREAS, the Chair’s condition of approval for the outside service agreement proposal
required the subject landowner to file a proposal with the Commission seeking annexation of the affected
territory to the Napa Sanitation District; and

WHEREA