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July 30, 2012 
 
TO:  Local Agency Formation Commission 
 
FROM: Keene Simonds, Executive Officer 

Brendon Freeman, Analyst 
 
SUBJECT: Devlin Road/South Kelly Road No. 2 Reorganization 
 The Commission will consider a joint proposal from the City of American 

Canyon and American Canyon Fire Protection District to annex 
approximately 1.1 acres of unincorporated territory located southwest of 
the intersection of Devlin and South Kelly Roads.  The affected territory 
comprises a portion of a legal lot owned and developed with a train track 
by Southern Pacific Railroad.  Staff recommends approval of the proposal 
with a discretionary amendment to concurrently detach the affected 
territory from County Service Area No. 4.  Staff also recommends 
approval of a fee waiver request given the limited scope of the proposal. 

 

 

Local Agency Formation Commissions (LAFCOs) are responsible under the Cortese-
Knox-Hertzberg Local Government Reorganization Act of 2000 to regulate the formation 
and development of local governmental agencies and their municipal services.  This 
includes approving or disapproving proposed changes of organization, such as boundary 
modifications, consistent with adopted policies and procedures pursuant to California 
Government Code (G.C.) Section 56375.  Two or more of these actions in a single 
proposal are referred to as a reorganization.  LAFCOs are authorized with broad 
discretion in amending and conditioning change of organizations or reorganizations as 
long as the latter does not directly regulate land uses or subdivision requirements. 
 
A.  Discussion  
 
Applicants Proposal 
 
LAFCO of Napa County (“Commission”) has received a joint proposal from the City of 
American Canyon and American Canyon Fire Protection District (ACFPD) requesting 
approval to annex approximately 1.1 acres lying within the designated Napa County 
Airport Industrial Area.  The applicants are also requesting a fee waiver approval from 
the Commission.  A vicinity map depicting the affected territory follows.  
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The Commission added the affected territory to both agencies’ spheres of influence as 
part of comprehensive updates completed in 2010.  The affected territory consists of a 
portion of a legal lot owned by Southern Pacific Railroad and developed with a train 
track that extends north into the Napa Valley.1

 

  The approximate center portion of the 
affected territory now underlies an overcrossing of the train track as part of the recently 
completed Devlin Road southern extension.   

The underlying and immediate purpose of the proposal is to eliminate an existing 
unincorporated corridor substantially surrounded by American Canyon and ensure the 
City has full control in operating and maintaining Devlin Road south of South Kelly 
Road.2

                                                           
1   The County of Napa Assessor’s Office identifies the affected lot as 057-090-057. 

  Annexation to ACFPD, similarly, would eliminate a corridor substantially 
surrounded by the District and ensure the District fire protection and emergency medical 
services align with American Canyon as it relates to the affected territory.   

2  Although substantially surrounded by American Canyon, the affected territory does not qualify as an “island” for purposes of expedited annexation 
proceedings under LAFCO law given it was created after January 1, 2000. 
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B.  Analysis 

 
G.C. Section 56375 delegates to LAFCOs the responsibility to approve or disapprove, 
with or without amendments, proposals for changes of organization consistent with its 
adopted written policies, procedures, and guidelines.  LAFCOs are also authorized to 
establish conditions in approving proposals as long as they do not directly regulate land 
uses.  Underlying LAFCOs’ determination in approving or disapproving proposed 
changes of organization is to consider the logical and timely development of the affected 
agencies in context with statutory objectives and local circumstances.   
 
Discretionary Considerations  
 
In reviewing the application materials, and in consideration of adopted policies, it appears 
one discretionary amendment appears appropriate with respect to the Commission’s 
consideration of the proposal as submitted.  The subject amendment would involve the 
Commission enforcing its policy to require all annexations to cities to be reorganized to 
include concurrent detachment from County Service Area (CSA) No. 4 unless waived 
based on specific circumstances.3

 

 The prescribed waiver involves a determination the 
affected territory has been, or is expected to be, developed to include planted vineyards 
totaling one acre or more in size.  Staff has evaluated this policy relative to the proposal 
and concludes the waiver does not apply given there is no indication the land has or will 
be used for vineyard use; all of which substantiates there is no existing or expected 
connection between the affected territory and CSA No. 4 in providing local public 
farmworker housing services.  

Mandatory Considerations  
 
G.C. Section 56668 requires the Commission to consider certain factors anytime it 
reviews proposed changes of organization.  No single factor is determinative.  The 
purpose in considering these factors is to help inform the Commission in its decision-
making process, including whether special conditions to approval are merited.  An 
evaluation of these factors as it relates to the proposal follows.  
 
 
 
 
 
 
 
 
 

                                                           
3  CSA No. 4 was formed in 2002 and includes all unincorporated territory along with certain incorporated territory located within the Cities of 

Calistoga, Napa, St. Helena, and Yountville.  The intent and function of CSA No. 4 is to sponsor a voter-approved assessment on all assessor parcels 
within its jurisdiction containing one acre or more of planted vineyards for the purpose of funding farmworker housing services.  The referenced 
Commission policy to reorganize city annexations to include concurrent detachments from CSA No. 4 is provided under General Policy 
Determination VII/D/3(a). 
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1) Population and population density; land area and land use; per capita 
assessed valuation; topography, natural boundaries, and drainage basins; 
proximity to other populated areas; the likelihood of significant growth in 
the area, and in adjacent areas, during the next 10 years. 
 
The affected territory is 1.09 acres and undeveloped with respect to no buildings 
or structures. The affected territory, however, does include a physical 
improvement consisting of an active train track owned and operated by Southern 
Pacific Railroad and is currently used to transport freight in the immediate region.  
There is no expectation the affected territory will be developed for any other use 
in the foreseeable future.  Topography is relatively flat with an elevation ranging 
from 42 to 46 feet above sea level.  Actual slope has been calculated at less than 
one degree.  There is no assessed value given the affected territory is owned and 
operated by a railroad utility and is therefore exempt from property taxes. 

 
2) The need for organized community services; the present cost and adequacy 

of governmental services and controls in the area; probable future needs for 
those services and controls; probable effect of the proposed incorporation, 
formation, annexation, or exclusion and of alternative courses of action on 
the cost and adequacy of services and controls in the area and adjacent areas. 
 
Public facilities and services currently available or provided within the affected 
territory are considered basic and include road, law enforcement, and fire 
protection, emergency medical services from the County.  The affected territory 
also receives basic services, directly and indirectly, from several countywide 
special districts relating to vector control, soil conservation, parks and open-
space, and flood control.   

 
The present and future need for elevated services within the affected territory 
appears limited to elevated street, fire protection, and emergency medical 
services.  These needs, in particular, appear pertinent to the portion of the affected 
territory that includes the recently completed Devlin Road overpass.  Based on the 
Commission’s most recent municipal service review for the southeast region, and 
specific to current capacities, American Canyon and ACFPD appear best 
positioned in providing these respective elevated services going forward.  
  

3) The effect of the proposed action and of alternative actions, on adjacent 
areas, on mutual social and economic interests, and on the local 
governmental structure of the county. 

 
The proposal would strengthen the social and economic ties existing between the 
affected territory and American Canyon and ACFPD.  These ties were recognized 
by the Commission in June and August 2010 in its decision to add the affected 
territory to both agencies’ spheres of influence as part of comprehensive updates. 
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4) The conformity of the proposal and its anticipated effects with both the 
adopted commission policies on providing planned, orderly, efficient patterns 
of urban development, and the priorities set forth in G.C. Section 56377.   
 
The Commission has previously determined American Canyon and ACFPD are 
the logical land use and service providers for the affected territory by including 
the subject land within these agencies’ spheres of influence.  In particular, the 
annexation of the affected territory represents an orderly extension of both 
agencies’ northern jurisdictional boundaries and eliminates existing “gaps” within 
their current service areas.  Further, annexation is not expected to induce any new 
development of the affected territory within the foreseeable future nor facilitate or 
lead to the conversion of open-space lands as defined under G.C. Section 56377. 
 

5) The effect of the proposal on maintaining the physical and economic integrity 
of agricultural lands, as defined by G.C. Section 56016. 

 
The affected territory does not qualify as agricultural land under LAFCO law 
pursuant to G.C. Section 56016. 

 
6) The definiteness and certainty of the boundaries of the territory, the 

nonconformance of proposed boundaries with lines of assessment or 
ownership, the creation of islands or corridors of unincorporated territory, 
and other similar matters affecting the proposed boundaries. 
 
The affected territory comprises an existing and known unincorporated corridor 
substantially surrounded by both the jurisdictional boundaries of American 
Canyon and ACFPD.  The definiteness and certainty of the affected territory is 
reasonably depicted in the draft map and geographic description prepared by the 
applicant’s surveyor.  Proposal approval would be conditioned on the receipt of a 
final map and geographic description of the affected territory prepared in 
accordance with State Board of Equalization requirements and verified by the 
Executive Officer. 

 
7) Consistency with the city or county general plans, specific plans, and adopted 

regional transportation plan. 
 

The American Canyon General Plan designates the affected territory as Industrial.  
This designation contemplates a broad range of intensive urban uses, including 
manufacturing, aviation, business parks, agribusiness, warehouses, professional 
offices, supporting retail, and restaurants.  These contemplated land uses are 
consistent with the County General Plan, which also designates the entire affected 
territory as Industrial.  The proposed annexation is also consistent with the 
County’s Airport Industrial Area Specific Plan (AIASP) given American Canyon 
has adopted a prezoning assignment fully incorporating the document’s 
development and design standards for the affected territory. 
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The Metropolitan Transportation Commission’s regional transportation plan 
(RTP) was updated in April 2009 and outlines specific goals and objectives to 
direct public transportation infrastructure in the Bay Area through 2035.  
Significantly, the RTP includes the southern extension of Devlin Road through 
the affected territory.  Annexation approval, accordingly, is consistent with the 
RTP and expected to improve traffic circulation in the south county region. 

 
8) The sphere of influence of any local agency applicable to the proposal.  
 

The affected territory was added to American Canyon and ACFPD’s spheres of 
influence as part of comprehensive updates adopted by the Commission in June 
and August 2010, respectively.  The proposal, accordingly, conforms to the 
affected agencies’ existing spheres of influence designations.  

 
9) The comments of any affected local agency or other public agency. 
 

Staff electronically circulated a summary of the applicants’ proposal to annex the 
affected territory to American Canyon and ACFPD along with accompanying 
materials for review to all subject local agencies on April 5, 2012.  The summary 
also noted the likelihood staff would recommend amending the proposal to 
include the concurrent detachment from CSA No. 4.  One comment was received 
and is summarized below.  
 

• County of Napa 
Board Chairman Keith Caldwell filed written support for the proposed 
annexation and referenced the public benefit of ensuring all of the Devlin 
Road extension lies within one jurisdiction.  
 

10) The ability of the newly formed or receiving entity to provide services, 
including the sufficiency of revenues. 

 
Existing and contemplated long-term use of the affected territory is not expected 
to generate any new substantive financial demands on American Canyon or 
ACFPD.  Further, information collected and analyzed in the Commission’s recent 
municipal service review on the southeast county region indicates American 
Canyon and ACFPD have adequate financial resources and controls relative to 
their current service commitments.  No additional analysis appears merited. 

 
11)  Timely availability of water supplies adequate for projected needs as 

specified in G.C. Section 65352.5. 
 
The Commission has previously designated American Canyon as the appropriate 
water service provider for the affected territory in conjunction with establishing 
extraterritorial water/sewer service areas for the City in October 2007.  The 
existing and contemplated long-term use of the affected territory is not expected 
to generate any new water demands on American Canyon.  No additional analysis 
appears merited. 
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12) The extent to which the proposal will affect a city or cities and the county in 
achieving their respective fair shares of the regional housing needs as 
determined by the appropriate council of governments consistent with 
Article 10.6  of Chapter 3 of Division 1 of Title 7. 

 
The proposal would not facilitate any new housing development based on existing 
and planned uses and therefore will not have an impact on American Canyon or 
the County in meeting their future regional housing needs. 

 
13) Information from landowners, voters, or residents of the affected territory. 

 
The affected landowner – Southern Pacific Railroad – was provided notice of the 
annexation proposal by way of their parent company, Union Pacific Railroad.  No 
comments have been received.  

 
14) Any information relating to existing land use designations. 
 

The County and American Canyon both designate the affected territory as 
Industrial.  The following table summarizes contemplated land uses and densities 
within these respective designations as set forth by their governing boards. 
 

Category  American Canyon  County of Napa 
Designation ……….………………Industrial  ……………………………Industrial  
Designation Uses .…………………Manufacturing 

…..……………………Aviation 
……………………Agribusiness 
….…………Thematic Industrial 
.…………………Business Park 

…….………………Warehouses 
……………Professional Offices 
………………Supporting Retail 
.……………………Restaurants 
.…………………Financial Uses 

………………………Manufacturing 
…………………………Warehouses 
…..…………… Processing Facilities 
...…..………Administrative Facilities 
….……………Research Institutions 
………..…Office/Commercial Uses 

  
 

 

Lot Density …..……………Minimum: N/A ….….……Minimum: 0.5 to 40 Acres 
Building Density …...…Maximum Coverage: 50% .…….……Maximum Coverage: 50%   

 
15) The extent to which the proposal will promote environmental justice.  
 

There is no documentation or evidence suggesting the proposal would have a 
measurable effect with respect to promoting environmental justice. 

 
16) For annexations involving special districts, whether the proposed action will 

be for the interest of the landowners or present or future inhabitants within 
the district and within the territory proposed to be annexed to the district. 

 
With respect to ACFPD, the current and future landowners of the affected 
territory will benefit from annexing into the District in terms of having available 
an elevated level of fire protection and emergency medical response services. 
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Terms and Conditions  
 
Staff proposes the Commission apply standard terms and conditions to the proposal if 
approved.  This includes requiring the applicant to prepare a final map and geographic 
description identifying the approved boundary changes consistent with the requirements 
of the State Board of Equalization.  Other standard conditions include the applicant 
submitting a signed indemnification agreement and paying all outstanding fees tied to the 
proposal.  A certificate of completion would not be recorded until all terms are satisfied.4

 

  
No special terms or conditions are proposed. 

Prezoning Determination  
 
G.C. Section 56375(e) requires cities prezone territory as a precondition to annexation.  
Accordingly, American Canyon has prezoned the entire affected territory as SP-2 Napa 
County Airport Industrial Area Specific Plan.  This prezoning assignment fully 
incorporates the development and design standards codified in the County’s AIASP, 
including specifying a minimum lot requirement of 5.0 acres.  American Canyon may not 
change the zoning for the affected territory in a manner that does not conform to the 
prezoning at the time of annexation for a period of two years unless the City Council 
makes special findings at a noticed public hearing. 
 
Property Tax Allocation Determination  
   
California Revenue and Taxation Code Section 99(b)(6) requires the adoption of a 
property tax exchange agreement by the affected local agencies before LAFCO can 
consider any change of organization irrespective of current values.5

 

  Accordingly, 
American Canyon and the County have agreed by resolution of their respective boards to 
a property tax exchange agreement applicable to the proposed action.  The agreement 
specifies American Canyon and the County shall each receive 47.5% of the property tax 
increment tied to the affected territory with the remaining 5.0% dedicated to ACFPD. 

Environmental Review  
 
Discretionary actions by public agencies are subject to the California Environmental 
Quality Act (CEQA) any time an underlying activity will result in a direct or indirect 
physical change to the environment.  A lead agency has the principal responsibility for 
carrying out or approving a project consistent with the provisions of CEQA.  This 
includes determining whether the underlying activity qualifies as a project under CEQA.  
If the activity is a determined to be a project, the lead agency must determine if an 
exemption applies or if additional environmental review is needed, such as preparing an 
initial study.  A responsible agency is accountable for approving an associated aspect of 
the underlying activity and must rely on the lead agency’s determination in making its 
own CEQA finding. 
                                                           
4  State law requires all terms and conditions be satisfied within one calendar year of approval unless a time extension is requested and approved by the 

Commission.   There is no time limit on the length of the extension.  
5   California Revenue and Taxation Code Section 99(b)(6) specifies all exchanges of property tax revenues involving special districts shall be negotiated 

on behalf of their respective county. 
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In adopting a resolution of application, American Canyon and ACFPD designated the 
County of Napa as lead agency with respect to assessing the environmental impacts tied 
to the proposal’s underlying activity: annexation of the affected territory to the City and 
District to assume ongoing maintenance of the Devlin Road overpass.  This includes 
American Canyon/ACFPD finding the underlying activity is consistent with the Napa 
Commerce Center Project Initial Study/Addendum (January 7, 2009) to the Beringer 
Wine Estates / Devlin Road Facility Environmental Impact Report (April 9, 2002).  On 
behalf of the Commission and its duties as a responsible agency, staff has reviewed 
American Canyon/ACFPD’s finding and believes the agencies made an adequate 
determination in considering the impacts tied to the proposal.  Accordingly, if the 
Commission approves the proposal, staff will file a notice of determination with the 
County Clerk-Recorder’s Office.  
 
Conducting Authority Proceedings  
 
The affected territory qualifies as uninhabited and the affected landowner – Southern 
Pacific Railroad – has not provided any objection to the proposal.  Importantly, the 
Commission is authorized to waive conducting authority proceedings (i.e., protest) for 
this proposal under G.C. Section 56663(c)(1) so long as the subject agencies (American 
Canyon, ACFPD, and CSA No. 4) do not object and the following factors are satisfied: 
 

• The Commission has considered the proposal as part of a noticed public hearing.  
 
• Southern Pacific Railroad has not submitted written opposition prior to the 

conclusion of the Commission’s noticed public hearing.  
 
D.  Recommendation 
 
Staff recommends the Commission approve the proposal to annex the affected territory to 
American Canyon and ACFPD along with a discretionary amendment to concurrently 
detach the subject land from CSA No. 4.  Most notably, the recommended reorganization 
would provide a logical and sensible northern boundary for American Canyon and 
ACFPD and ensure both agencies have complete control over ongoing service 
responsibilities for the recently completed Devlin Road extension.  Staff also 
recommends the Commission waive its application fee as requested by the applicants.  
This latter recommendation is justified given the reorganization represents relatively 
minor boundary changes and the necessary analysis under State law and local policy has 
not required the same level of staff resources compared to typical proposals.  
 



Devlin Road/South Kelly Road No. 2 Reorganization  
August 6, 2012 
Page 10 of 10 
 
E.  Alternatives for Commission Action  
 
Staff has identified three options for Commission consideration with respect to the 
proposal.  These options are summarized below.  
 

Alternative Action One (Recommended): 
Approve the proposal as submitted to annex the affected territory to American 
Canyon and ACFPD with an amendment to detach the affected territory from CSA 
No. 4 and waive the application fee.  Standard approval conditions apply.  

 
Alternative Action Two:   
Continue consideration of the item to a future meeting and provide direction for more 
information if needed.  

 
Alternative Action Three:  
Disapprove the proposal.  Disapproval would statutorily prohibit the initiation of a 
similar proposal for one year. 

 
F.  Procedures for Consideration  
 
This item has been agendized as part of a noticed public hearing.  The following 
procedures are recommended with respect to Commission’s consideration of this item: 
 

1)  Receive verbal report from staff; 
 

2)  Open the public hearing (mandatory); and  
 

3)  Discuss item and consider action on recommendation.   
 
Respectfully submitted, 
 
 
 
____________________    __________________ 
Keene Simonds     Brendon Freeman  
Executive Officer     Analyst 

 

Attachments: 
 

1)  Draft Resolution of Approval 
2)  Application Materials  
3)  Letter of Support from the County of Napa  
4)  Environmental Documents (electronic copies)   
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