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Agenda Item 8a 
 
 

TO:    Local Agency Formation Commission 
 

PREPARED BY: Peter Banning, Interim Executive Officer 
   Brendon Freeman, Analyst 
 

MEETING DATE: February 2, 2015 
 

SUBJECT: Workshop Follow-Up and Direction to Staff 

 

 
The Commission met January 12, 2015 in a workshop format to discuss its priorities and 
discuss its expectations prior to the recruitment of a new Executive Officer. Dana Smith, 
the workshop’s facilitator, prepared a summary of the discussion which is attached to 
this staff report. 
 
The workshop left several areas of interest for follow-up action. Each is discussed in the 
sections below. 
 
LEGAL SERVICES 
 

The “independence” of staff from the County administration was a general theme 
within the workshop, including the provision of legal services by a designated member 
of County Counsel’s staff. This topic is discussed separately under Agenda Item 7(a).  
 
CITY SELECTION COMMITTEE ROTATION 
 

California Government Code (G.C.) Section 56335 specifies that in each county 
containing two or more cities, regular and alternate city members to the 
commission shall be appointed by a city selection committee organized in that 
county.  The Napa County City Selection Committee (NCCSC) formally adopted 
a policy on April 11, 1994 that supplements G.C. Section 56335 and provides a 
rotation of appointments for regular and alternate city representatives to serve 
on LAFCO.  The NCCSC policy was developed and adopted with the intent to 
provide a fair and equitable procedure with respect to making appointments to 
LAFCO. These procedures have been followed without any substantive 

amendments to the original policy. 
 
 



Workshop Follow-Up and Direction to Staff 

February 2, 2015 

Page 2 of 6 
 

As part of the Commission’s Workshop on January 12, 2015, several 
commissioners raised concerns that the NCCSC process may be problematic 
because city members are appointed and removed from their seats on LAFCO 
without respect to their experience or ability to effectively provide representation 
for cities on the Commission. The NCCSC process creates turnover leading to a 
loss of institutional knowledge of sensitive LAFCO issues.  Staff was directed to 
provide a summary of the current practice for selecting city members and 
provide potential alternatives for Commission consideration.  
 
The current practice begins with the NCCSC – the mayors from each city in Napa 
County - meeting to make a LAFCO appointment whenever a city member’s 
term is set to expire.  NCCSC’s procedure requires that one of the regular city 
member seats be rotated among the Cities of Calistoga, St. Helena, and 
Yountville (the “North Valley seat”) with the other regular city member seat 
chosen from among the Cities of American Canyon and Napa (the “South Valley 
seat”).  The alternate city member must represent the South Valley city that does 
not hold the regular city member seat on the Commission. That is, the Cities of 
Napa and American Canyon switch off holding the regular and alternate city 
member seats on LAFCO, ensuring that both cities always have representation 
on the Commission.   
 
The purpose of this policy is to provide for more appropriate representation 
based on city population and that all of the cities regularly hold membership on 
LAFCO. However, the unintended consequences include the previously 
mentioned impact on cumulative institutional knowledge and further adverse 
interaction with the Commission’s policy on the rotation of the Chair and Vice-
Chair. The Commission’s policy rotates the Chair and Vice-Chair positions 
sequentially between city, county and public members, each serving a one year 
term beginning January 1st.  
 
One obvious eventuality under this process would be that a city member would 
serve one four-year term on the Commission and not have the opportunity to 
serve as Chair under the current five-year cycle. Another eventuality is that a 
newly appointed city member would immediately be called upon to act as the 
Commission’s Chair.  
 
Another possible scenario involves a regular city member assuming the role of 
Commission Chair or Vice-Chair for the same year that their membership term is 
set to expire. A member serving as the Commission’s Chairman in this situation 
would serve for five months and then potentially be replaced on the Commission 
by the membership rotation process of the NCCSC. This disruption in the 
Commission’s composition mid-year can be difficult to resolve when a new and 
relatively unfamiliar city member is assigned to the Commission and thus 
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assumes the vacant Chair or Vice-Chair role of the outgoing commissioner.  The 
roles of Commission Chair and Vice-Chair would ideally be held by experienced 
commission members with knowledge of past and present LAFCO activities.   
 
The rotation sequence for appointment of city members to LAFCO adopted by 
NCCSC is not within the Commission’s authority, though the Commission could 
request that NCCSC review its policy to ensure it still meets NCCSC’s priorities. 
 
In an effort to eliminate the aforementioned timing issue between the NCCSC 
process and the Commission’s policy on the rotation of the Chair and Vice-Chair, 
staff has identified four options for Commission consideration.  These 
alternatives were identified by surveying the policies of other LAFCOs.  The four 
options are summarized as follows. 
 

Option One: No Election / One-Year Rotation (Status Quo) 
 

This option would involve retaining the current practice of rotating the 
Chair and Vice-Chair at the beginning of each year as described in the 
current policy and procedure (attached). The existing practice emphasizes 
equity at the expense of flexibility and experience and tends to negatively 
affect city members – who are subject to another rotation schedule for 
membership – more than county or public members. 

 
Option Two: Annual Election / No Rotation 
 

This option would involve the members of the Commission casting a vote 
to designate a Chair and Vice-Chair each year to serve one-year terms.  
Without a set rotation, the Commission’s officers could serve consecutive 
terms as officers if elected to do so. The Commission could thereby assign 
Chair and Vice-Chair roles to members based on knowledge of the 
Commission’s operations. This alternative would emphasize flexibility 
and experience at the expense of equity among different classes of LAFCO 
membership and individual members. 
 
Option Three: No Election / Two-Year Rotation 
 

This option would extend each of the terms of the Chair and Vice-Chair 
under the current policy from one year to two years.  Once the Chair’s 
term expires after two years, an automatic rotation would occur in which 
the Vice-Chair assumes the role of Commission Chair and a new Vice-
Chair is automatically selected as specified in the present rotation policy. 
Extension of the terms would result in greater continuity of leadership, 
but would also increase the likelihood that some commission members 
would not have the opportunity to serve as chair or vice-chair. 
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Option Four: Begin Officer Terms May 1st  
 

If the terms of office of the Chair and Vice-Chair began May 1st rather than 
January 1st, new appointments of city members by NCCSC would 
coincide with beginning and ending dates of city members and would not 
occur during the term of office of a city member serving as the 
Commission’s Chair or Vice-Chair. This alternative may be combined with 
any of the other options listed above. If adopted, the Commission would 
also have to determine if the current Chair’s term would be shortened to 
four months or extended to sixteen months. 

 
Choosing among the alternatives, including the status quo alternative, is an issue 
of emphasis or priority between the structural fairness of a set rotation schedule 

and having the flexibility to choose the most experienced (or otherwise 
appropriate) member to serve as Chair. The Commission may choose to discuss 
the options and direct staff with respect to drafting a new policy for appointing 
the Chair and Vice-Chair and/or requesting action from the NCCSC.  
 
REVIEW OF COUNTY-NAPA LAFCO MEMERANDUM OF UNDERSTANDING 
 
As noted above, some of the discussion at the January 12th workshop concerned the 
Commission’s administrative “independence” from the County. Early in the 
development of LAFCOs, counties were responsible for the cost of LAFCO and most 
commissions were staffed by county employees. This method was most often referred to 
as a “dependent” relationship, sometimes supposed to be subject to undue county 
influence through its staffing. Since that time, changes in the law have spread funding 
responsibility to cities and special districts and required that LAFCO be independently 
staffed or that staffing and other service relationships between LAFCO and county 
government be defined by agreement.  
 
Napa LAFCO entered into a formal agreement for the provision of services by the 
County of Napa in 2003, entitled Agreement for the Provision of Support Services by the 
County of Napa to the Napa County Local Agency Formation Commission (Agreement 
No. 03-02), attached to this staff report. The adopted agreement clearly anticipates 
regular review, but review apparently has not occurred. In staff’s opinion, the 
agreement provides an adequate framework for both efficient administrative services 
and for independent operations provided that it is understood by the Commission and 
revised with respect to several key sections identified in the following paragraphs. Staff 
recommends that the Commission review and discuss the agreement and assign a sub-
committee to work with staff to provide updates. Staff calls the Commission’s attention 
to the following unclear or obsolete provisions.  
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Term (Section 1, page 1)  

The agreement contains an expiration date of June 30, 2004, but provides for 

automatic extension unless terminated. Other sections of the agreement 

identify specific employees, contractors, or rates, indicating the need for 

annual review as a part of the Commission’s budget process. 

 

Services to be Provided by County (Section 2, page 2)  

Under subsection a) Executive Offer, the agreement identifies Dan Schwarz 

as the County’s employee designated to serve as LAFCO’s Executive Officer. 

The agreement goes on to state “County agrees that the LAFCO Commission, 

as the appointing authority of the LAFCO Executive Offer, shall have the 

responsibility for evaluating the performance and setting compensation for 

the Executive Officer, so long as these actions are implemented in a manner 

consistent with the County personnel policies, rules and regulations.” The 

agreement further defines the Executive Officer’s duties “… shall include but 

not be limited to”, listing an abbreviated job description. 

 

The agreement, of course, needs to be updated with regard to the name of the 

Executive Officer (EO). In addition, it is unclear whether the Commission has 

complete authority to set the EO’s compensation or if such compensation 

must be within the County’s employee classification system. The terms might 

be clearer if they referred to a rate of compensation set by the Commission 

and a job description adopted by the Commission and incorporated into the 

County’s employee classifications. 

 

Under subsection b) Support Staff, the County agrees to provide support staff 

to assist the EO, but the EO’s supervisory authority is undefined with regard 

to hiring, performance review, etc. 

 

Dual Representation (Section 25, page 9) 

This section states “LAFCO consents to the Napa County Counsel’s dual 

representation of both the County and LAFCO with regards to the 

preparation of this Agreement.” If the Commission decides to retain outside 

counsel, that counsel would logically be included in the process of reviewing 

the Agreement. This clause of the Agreement would be deleted. 

 

Attachment C, Provision of Legal Services to LAFCO 

If the Commission decides to augment legal services now provided by 

County Counsel with those of outside counsel, the Attachment C may not 

require any update. If the Commission decides to replace services of the 

County Counsel, this attachment would be deleted. 
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Attachment E, Provision of Personnel Services  

As described above in discussion of “Services to be Provided by County,” the 

language of this attachment should be clarified to define the Commission’s 

and the EO’s authority over personnel matters. The final provision of this 

Attachment, “Staffing”, states “HR (County Department of Human 

Resources) shall provide staffing as requested by LAFCO and agreed to by 

County….” This provision should be clarified to remove the implication that 

the County has authority to veto staffing decisions made by the Commission 

by not agreeing to them. 

 
EXECUTIVE OFFICER RECRUITMENT UPDATE 
 

The advertised recruitment period for the vacant Executive Officer position will not 
close until Friday, January 30th. The Commission’s consultant and the members of the 
Recruitment Sub-Committee will give an oral update at the February 2, 2015 meeting.  
 
AUTHORIZATION FOR STRATEGIC PLANNING EVENT 
 
It is most likely that the Commission will choose to wait until a new Executive Officer 
has been appointed before scheduling a strategic planning workshop to set its goals and 
objectives. However, if the Commission wishes to engage in defining its goals and 
objectives as part of its upcoming budget cycle, staff is ready to make arrangements 
accordingly.  
 
 
ATTACHMENTS:  

 
1) Workshop Summary Notes, Henson Consulting Group 

2) Commission Policy on the Appointment of Chair and Vice-Chair 

3) Agreement for the Provision of support Services by the County of Napa to the 

Napa County Local Agency Formation Commission (Agreement No. 03-02) 
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