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Agenda Item 9b (Discussion) 
 
 
 
TO:    Local Agency Formation Commission 
 
PREPARED BY: Brendon Freeman, Executive Officer 
 
MEETING DATE: February 7, 2022 
 
SUBJECT: Legal Counsel Request for Proposal Update and Direction 
 
 
RECOMMENDATION 
 
This item is for discussion purposes only. No formal action is required as part of this item. 
It is recommended the Commission receive the update on the legal counsel request for 
proposal (RFP) process and consider providing direction to the Executive Officer with 
respect to selecting a candidate and entering into a contract.  
 
BACKGROUND AND SUMMARY 
 
The Commission’s current contract with Sloan Sakai for professional legal services expires 
on June 30, 2022. 
 
On December 6, 2021, the Commission established an ad hoc subcommittee (“RFP 
Committee”) and appointed Commissioners Dillon and Aboudamous to advise the 
Executive Officer in preparing and circulating a legal counsel RFP. 
 
On January 6, 2022, the RFP Committee met and prepared an RFP, included as Attachment 
One. The RFP was issued to approximately 40 professional law firms and attorneys on 
January 7, 2022. The RFP’s proposal period closed on February 3, 2022. 
 
As part of this item, the Commission will receive an update from staff on the number of 
proposals that were received that meet the requirements of the RFP. The Commission will 
consider providing direction to staff with respect to the selection process. Toward this end, 
the Commission is invited to consider timing for a final decision to be made, which may 
involve scheduling interviews with top candidates and/or delegating final decision-making 
authority to the Executive Officer with assistance from the RFP Committee. 
 
ATTACHMENT 
 
1) Legal Counsel RFP (Issued January 7, 2022) 
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I.   PROPOSAL OBJECTIVE  
 
The Local Agency Formation Commission (LAFCO) of Napa County is inviting proposals 
from qualified firms and individual attorneys to provide legal counsel to the Commission. 
The objective of this RFP process is to provide the Commission with alternative proposals 
for reliable and effective legal counsel available on-call and as-needed. 
 
 
II. AGENCY PROFILE 
 
LAFCO of Napa County has five Commissioners composed of two members from the 
Board of Supervisors, two members from city councils, and one member of the general 
public. Additionally, for each category represented on LAFCO, there is an alternate 
member. LAFCO is currently staffed by two full-time employees and one part-time 
employee with an annual operating budget of approximately $575,000. 
 
Meeting agendas, staff reports, policies and procedures, forms and other information are 
posted on our website (www.napa.lafco.ca.gov). 
 
 
III.  ANTICIPATED PROJECTS 
 
As required by the Cortese-Knox-Hertzberg Local Government Reorganization Act of 
2000, Napa LAFCO processes boundary change proposals for cities and special districts in 
Napa County and regularly updates municipal service reviews and spheres of influence for 
each agency under its authority. Currently, there are no outstanding legal issues or present 
or anticipated litigation pertaining to the Commission’s activities. 
 
 
IV. PROPOSAL TIMELINE 
 
Proposals must be submitted to the LAFCO office no later than 5:00 p.m. pacific standard 
time (PST) on February 3, 2022. Proposals received after this date will not be considered 
unless the Commission decides to recirculate the RFP.  
 
At its February 7, 2022 meeting, the Commission will be asked to provide direction to the 
Executive Officer on how to proceed with the submitted proposals. A more specific 
timeline should become available after that meeting. 
 
Napa LAFCO will review submitted proposals as soon as conveniently possible and 
pursuant to direction from the Commission. It is anticipated that a decision will be made 
no later than June 30, 2022. 
 
LAFCO reserves the right to adjust this timeline as it deems necessary. Notification of 
adjustments to the timeline shall be provided to all respondents. 
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V.   SCOPE OF SERVICES 
 
Legal counsel rendered to Napa LAFCO would include: 
 
 Serve as LAFCO legal counsel and representative in all Commission matters, 

including litigation and administrative proceedings as necessary; 
 

 Provide general legal advice to the Commission or the Executive Officer when 
requested typically on matters of general municipal or administrative law, including 
CEQA, and on matters relating to the Cortese-Knox-Hertzberg Act or case law 
specifically involving local government boundaries or organizations in California; 
 

 Serve as on-call legal counsel to the Commission, mainly from a remote location, 
unless attendance at meetings is requested in advance; 
 

 Attend in-person meetings with the Executive Officer and/or Commission 
committees when required or maintain telephone and e-mail contact as needed; 
 

 Review and comment upon monthly agendas, staff reports, resolutions, 
correspondence, administrative policies, and other documents prepared by LAFCO 
staff as requested and in a timely manner; 
 

 Prepare legal opinions on specified issues; 
 

 Prepare and/or review contracts and indemnification agreements on request; 
 

 Prepare occasional reports and present information at public hearings and represent 
the Commission as legal counsel during meetings as needed. 
 

 
VI.  PROPOSAL FORMAT AND CONTENT 
 
All proposals must be accompanied by a cover letter. The letter must identify the complete 
name of the respondent submitting the proposal. The letter must summarize the proposal 
in terms of scope of work to be provided along with associated costs. The letter must 
specify that the proposal remains firm and irrevocable for at least 90 days following the 
proposal submission deadline. The letter must state whether a possible conflict of interest 
exists and, if so, the nature of the conflict. The letter must also include a statement 
acknowledging the respondent has reviewed LAFCO’s existing professional services 
agreement (Attachment A) and confirm its ability to perform the services described therein. 
If qualifications are involved, those items requiring adjustments or modifications must be 
identified along with suggested changes. If no qualifications are noted, LAFCO will 
assume the respondent is capable of performing all normal tasks and services outlined in 
the agreement without reservations or qualifications.  
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As for the actual proposal, it should address the categories presented below in narrative 
format. Information should be as concise as possible. Any supporting material included 
with the proposal should be directly related to one of these categories: 

 
• Description and Summary of Qualifications 

Provide a description of the respondent and summarize the specific experience of 
the person(s) who will be assigned to provide legal counsel as needed by Napa 
LAFCO. 
 

• Related Work Experience and References  
Provide a summary of the respondent’s previous work experience with legal issues 
and practices described under Section V above. Identify no fewer than three 
examples of legal analysis or other service relating to local government boundaries 
or organization in California. Also provide no fewer than two client references. 
References of local governmental agencies are preferred. The reference list must 
include the client name, location, and contact person with phone number. 

 
• Approach 

Provide information on the approach to providing legal counsel and commitment 
to the Scope of Services, described in Section V above. 

 
• Project Cost  

Identify a rate/fee schedule for all proposed services that would be the basis for 
respondent’s invoices during the course of this contract. Define any reimbursable 
expenses that respondent will be asking LAFCO to pay. 

 
VII.  EVALUATION AND SELECTION 
 
The evaluation will be based on the factors enumerated below. No one factor shall be 
determinative.  
 

• Expertise and experience of the respondent, including key individual(s). This 
includes respondent’s experience in comparable government engagements; the 
quality, experience, expertise, and depth of the professional personnel to be 
assigned to the engagement; and respondent’s relevant continuing professional 
education program for its professional personnel. Greater weight in the selection 
process will be given to respondents with LAFCO experience and expertise. 

• Cost/rates 
• Availability of appropriate professional(s) as needed for special circumstances 
• Completeness of responses to specific requirements of the solicitation 
• References 

 
At its February 7, 2022 meeting, the Commission is anticipated to review the selection process 
and provide direction to the Executive Officer. 
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A negotiated contract will be awarded to the respondent that best meets the proposed needs 
of LAFCO at a reasonable price based on the evaluation criteria listed above. Although 
cost is a factor, the selected proposal may not be the lowest cost option. LAFCO is under 
no obligation to award the project to the respondent offering the lowest price. 
 
LAFCO reserves the right to do the following at any time: 
 

• Terminate failed negotiations with a respondent without liability and negotiate with 
other respondents. 

• Accept all or a portion of a respondent’s proposed services. 
 
VIII.  OTHER PROPOSAL INFORMATION  
 
The following information applies to this RFP: 
 

• Questions 
All questions regarding this RFP should be e-mailed to LAFCO Executive Officer 
Brendon Freeman at bfreeman@napa.lafco.ca.gov or by phone at (707) 259-8645. 
Questions must be submitted and received before 5:00 p.m. PST on January 27, 2022. 
The questions and answers pertaining to this RFP will be posted on LAFCO’s website 
at www.napa.lafco.ca.gov no later than January 31, 2022. 
 

• Agreement 
The selected respondent’s proposal may be incorporated into the agreement. Price 
quotations and other time dependent information contained in any proposal shall 
remain firm for a minimum of 90 days from the proposal submission deadline.  
 

• Property of LAFCO 
All proposals received will become the property of LAFCO and will not be returned. 
LAFCO reserves the right to copy the materials for evaluation purposes.  

 
• Acknowledgement of Amendments 

Each respondent receiving a copy of this RFP shall acknowledge receipt of any 
amendment by signing and returning the amendments with their completed proposal.  
 

• Collusion Among Respondents 
Each respondent, by submitting a proposal, certifies that it is not party to any 
collusive action relating to this RFP. 

 
• Exceptions  

A respondent taking exception to any part of this RFP shall indicate such exceptions 
in a separate section of their submitted proposal. Failure to indicate any exception 
will be interpreted as the respondent’s intent to comply fully with the requirements 
of this RFP as written. 
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• Expenses Incurred  
There is no expressed or implied obligation for LAFCO to reimburse respondents for 
any expenses associated with this RFP. 
 

• Late Submissions 
Any proposal received after 5:00 p.m. PST on February 3, 2022 will not be 
considered unless the Commission decides to recirculate the RFP. 
 

• Nonconforming Terms and Conditions 
Any proposal that includes terms and conditions that do not conform to this RFP is 
subject to rejection as non-responsive. LAFCO reserves the right to waive any 
informalities or minor irregularities in connection with proposals received. LAFCO 
reserves the right to permit a respondent to withdraw non-conforming terms and 
conditions from their proposal prior to the Commission taking action. 
 

• Withdrawal of Proposal 
Respondents may withdraw their proposals at any time prior to the RFP submission 
deadline. A withdrawal request must be signed by the respondent’s duly authorized 
representative and sent to the LAFCO Executive Officer. 
 

• Withdrawal of RFP 
LAFCO retains the right to withdraw, modify, or amend this RFP at any time. 
LAFCO further reserves the right to reject any or all of the proposals submitted. 
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