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October 1, 2012 
Agenda Item No. 6a (Public Hearing) 

 
 
September 24, 2012  
 
TO: Local Agency Formation Commission 
 
FROM: Keene Simonds, Executive Officer 
 Brendon Freeman, Analyst  
 
SUBJECT: Continuation: Sphere of Influence Update on County Service Area No. 3   
 The Commission will continue consideration of its scheduled sphere of 

influence update on County Service Area No. 3.  It is recommended the 
Commission update the sphere of influence to include an additional 100 acres 
of unincorporated land identified in the associated final report as A-1.  A 
final report and an accompanying resolution to update the sphere of influence 
are being presented for Commission approval.  This public hearing item has 
been continued from the August 6, 2012 meeting.  

____________________________________________________________________________________________________________ 
 

The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 (“CKH”) 
directs  Local Agency Formation Commissions (LAFCOs) to establish, amend, and update 
spheres of influence (“spheres”) for all cities and special districts.  LAFCOs use spheres to 
designate the territory it independently believes represents the appropriate future service 
areas and jurisdictional boundaries of the affected agencies.  Importantly, all jurisdictional 
changes and outside service extensions must be consistent with the affected agencies’ 
spheres with limited exceptions.  Sphere updates are prepared in concurrence with 
municipal service reviews and must be performed for all local agencies every five years.  
 
A.  Discussion  
 
Staff has prepared a final report representing LAFCO of Napa County’s (“Commission”) 
scheduled sphere update on County Service Area (CSA) No. 3; the governmental entity 
responsible for providing miscellaneous street and fire protection services for the Napa 
County Airport and surrounding area.  The basic objective of the report is to 
independently identify and evaluate areas warranting consideration for inclusion or 
removal from CSA No. 3’s sphere relative to the policies and goals codified in CKH and 
adopted by the Commission.  The report supersedes the last comprehensive sphere update 
for CSA No. 3 adopted by the Commission in October 2007. The report also draws on 
information collected and analyzed in the Commission’s recently completed municipal 
service review on the southeast county region, which included evaluating the availability, 
adequacy, and capacity of services provided by CSA No. 3. 
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B.  Summary/Analysis  
 
Policy Focus  
  
The central premise underlying the final report and its analysis – including identifying 
potential changes – is considering the current and probable relationship between CSA No. 
3 and the implementation of the County of Napa’s Airport Industrial Area Specific Plan 
(AIASP).  Specifically, and to a significant degree, the final report is premised on the 
policy tenet that unincorporated lands lying within the AIASP should be served by CSA 
No. 3 unless other substantive circumstances suggest otherwise.  The final report, 
accordingly, evaluates the merits of adding the remaining 360 acres of unincorporated 
lands lying within the County’s AIASP to CSA No. 3’s current sphere.  These remaining 
acres have been divided based on geopolitical considerations into four distinct subareas 
labeled “A-1” through “A-4” and are depicted in the attached map.  
 
Report Recommendations  
 
The final report recommends the Commission update CSA No. 3’s existing sphere to 
include A-1 at this time.   A-1 comprises approximately 100 acres and includes all or parts 
of seven parcels located immediately south-central of the current sphere.    The final 
report’s recommendation to include A-1 is predicated on recognizing all of the affected 
lands are already developed for urban purposes, immediately adjacent and accessible, and 
can be reasonably served based on current capacities and controls.  The final report also 
notes adding A-1 would be responsive to the perceived preferences of the landowners to 
establish services with CSA No. 3 as well as complement the pending completion of the 
Devlin Road extension; a project that will improve traffic circulation in the subarea and, 
accordingly, warrant elevated street and fire protection services.  The addition of A-1 
would – importantly – also improve continuity between municipal service providers in the 
south county region by facilitating a definitive demarcation of the jurisdictional authorities 
of CSA No. 3 and American Canyon. 
 
With respect to the remaining 260 acres of unincorporated lands lying within the AIASP, 
the final report recommends it would be appropriate to continue to exclude these lands 
from CSA No. 3’s sphere at this time.   This recommendation to exclude these remaining 
lands is principally drawn from the lack of strong and distinguishable social and economic 
ties to CSA No. 3.  In particular, the final report concludes the majority of these remaining 
lands’ – identified as A-2 and A-3 – social and economic ties with CSA No. 3 have 
become stagnant over the last several decades and have seemingly been matched or 
surpassed by American Canyon.  The report, accordingly, recommends American Canyon 
and the County collaborate in developing a strategy to address the long-term and 
comprehensive municipal needs of the two subareas to help inform subsequent sphere 
updates by the Commission in the south county region.   
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Initial Commission Review / Continuation  
 
The Commission opened a noticed public hearing on the scheduled sphere of influence 
update on CSA No. 3 at its August 6, 2012 meeting.1  This included receiving a verbal 
presentation from staff on the final report’s recommendations followed by public 
testimony from interested parties.  Public testimony received was limited to a single 
landowner group led by Larry Atkins objecting to the recommendation for their 25.4 acre 
lot – located in A-2 – to remain outside the sphere.2  The testimony provided by the 
“Atkins” group substantiated and expanded on comments previously provided in writing 
on July 26th, which had been briefly summarized and addressed by staff in the 
accompanying agenda document for the final report on August 6th

 
.    

In deference to having more time to consider the comments provided by the Atkins group, 
the Commission approved a motion to continue the public hearing on the sphere of 
influence update to October 1st

 

.  The Commission also directed staff to provide expanded 
responses to the Atkins group’s comments.  This included noting particular interest in 
further vetting the key provisions of a referenced settlement agreement between the Atkins 
group and the County and any potential impacts with CSA No. 3.    

Additional Information  
 
Consistent with Commission direction provided at the August 6th

 

 meeting, staff has 
prepared a supplemental report in memorandum form to provide expanded responses to 
the comments provided by the Atkins group.  The memorandum is attached and concludes 
the Atkins group’s comments do not substantively change the policy considerations 
outlined in the final report in recommending the subject lot remain outside CSA No. 3’s 
sphere at this time. The memorandum does note, however, two pertinent considerations 
are drawn from the Atkins group’s comments and highlighted below.  

• Minor revisions to the final report are merited to address corrections and/or 
contextual information provided by the Atkins group.  This specifically involves 
documenting the existence and provisions of the settlement agreement between the 
Atkins group and the County in providing future road and utility access for the 
subject lot as well as correcting the reference to an inactive railroad in A-2.  These 
changes are reflected in the attached final report marked “revised.” 
 

• The Atkins group’s negotiated rights for road and utility access – while 
unexercised to date – signals there may be an economic and social tie between the 
subject lot and CSA No. 3 distinct from the other lots in A-2.  To this end, if the 
members believe this signal is substantive and it is the collective preference, it 
appears reasonable for the Commission to add the subject lot to CSA No. 3’s 
sphere without establishing a precedent in making future determinations for the 
other 24 lots (emphasis added).  

                                                           
1  The final report was made available for public review on July 16, 2012 through the agency website.  Also on this date staff published a public hearing 

notice on the sphere update and mailed announcements to landowners in all four subareas as well as other interested parties.  The announcements 
provided a brief description of the report and its recommendations and invited landowners and other interested parties to provide written comments on 
the sphere update through July 26th.  Both the notice and announcement also invited interested parties to provide testimony at the August 6th meeting.   

2  The subject lot is identified by the County of Napa Assessor’s Office as 057-040-007 with ownership percentages assigned as follows: Larry Atkins at 
50%; Emilie (Amy) Borge at 25%; and Terrence (Tab) Borge at 25%.   
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C.  Recommendation 
 
Staff recommends the Commission formally accept the final report with the minor 
revisions identified in the preceding section.  Staff also recommends the Commission 
adopt the attached draft resolution confirming the determinative statements in the final 
report; recommendations that remain unchanged from the August 6th

 

 meeting.  Markedly, 
in adopting the draft resolution as presented, the Commission would update CSA No. 3’s 
existing sphere to also include the subject lands comprising A-1.  

D.  Alternatives for Action  
 
The following alternative actions are available to the Commission.  
 

Alternative Action One (Recommended) 
 Approve by motion to (a) accept the final report as revised and (b) adopt the draft 

resolution confirming the determinative statements therein in updating CSA No. 3’s 
sphere as specified by members.   

 
Alternative Action Two 
Approve by motion a continuance to a future meeting and provide direction to staff 
with respect to additional information requests as needed. 

 
E.  Procedures for Consideration  
 
This item has been continued as a noticed public hearing from the August 6, 2012 
meeting.  The hearing remains open.  The following procedures are recommended with 
respect to the Commission’s continued consideration of this item: 
 

1)  Receive verbal report from staff; 
 

2)  Return to the open public hearing (mandatory); and  
 

3)  Discuss item and consider action on recommendation.   
 
Respectfully submitted,  
 
 
________________ 
Keene Simonds 
Executive Officer  
 
 

________________ 
Brendon Freeman 
Analyst 
 

Attachments
1)  Map Depicting the Four Subareas Evaluated in Final Report  

: 

2)  Memorandum on Comments Provided by the Atkins Group  
3)  Final Report with Revisions  
4)  Draft Resolution Approving Determinative Statements in Final Report 
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MEMORANDUM 
 
 
October 1, 2012 
 
TO:  Local Agency Formation Commission  
 
FROM: Keene Simonds, Executive Officer  
 
SUBJECT: Supplement to Agenda Item No. 6a:  
 Comments from Atkins Group on the Scheduled Sphere of Influence 

Update on County Service Area No. 3.  
_____________________________________________________________________________________________________________ 
 

The purpose of this memorandum is to addresses comments submitted by the Atkins group 
(Larry Atkins, Tab Borge, and Amy Borge) regarding the final report prepared by staff on 
the Commission’s scheduled sphere of influence update on CSA No. 3; an item that has 
been continued for consideration from the August 6, 2012 meeting.   This includes – 
consistent with Commission direction – providing expanded responses to the Atkins 
group’s comments made in writing on July 26th and in public testimony on August 6th.   
 
This memorandum is organized into four sections.  The first section summarizes the     
final report’s recommendation directly affecting the Atkins group.  The second section 
summarizes the Atkins group’s main contention and request.  The third section responds 
to specific comments made by the Atkins group.  The fourth section provides 
conclusionary remarks on whether changes to the final report are merited relative to 
addressing the comments provided by the Atkins group. 
 
A.  Recommendation Affecting the Atkins Group  
 
The Atkins group are the landowners of a 25.4 acre lot (057-040-007) located in A-2; one 
of four subareas identified and evaluated in the final report for possible inclusion within 
CSA No. 3’s sphere of influence.  The final report – citing stagnant and/or marginalized 
social and economic ties between CSA No. 3 and the affected lands – recommends against 
adding the 25 lots comprising A-2 to the sphere of influence at this time.   
 
B.  Summation of Comments from the Atkins Group  
 
The Atkins group asserts the final report’s analysis contains pertinent errors and omissions 
and incorrectly recommends the continued exclusion of the subject lot from CSA No. 3’s 
sphere of influence.  The Atkins group’s core interest in seeking the addition of the subject 
lot to the sphere of influence is to enhance opportunities to sell or develop the land.   
 
 
 

bfreeman
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C.  Responses to Specific Comments  
 
The following responses address comments made by the Atkins group in their written 
submittal on July 26th and restated in public testimony on August 6th.  Copies of the 
written submittal and public testimony transcript are attached.  Staff has included 
markings on the written submittal to match responses to specific comments.   
 
 Letter / Response to Comment No. 1  
 The comment contends the Atkins group was unaware of the scheduled sphere of 

influence update on CSA No. 3 and the associated public hearing set for August 6th 
until receiving a mailed announcement from staff on July 16th.  Staff confirms public 
notice for the sphere of influence update was issued on July 16th and included 
publication in the newspaper and posting at the agency’s office and on the website; 
both of which satisfy the Commission’s legal requirements under LAFCO law 
(Government Code Section 56425).  Announcements on the update were also 
voluntarily mailed on July 16th to all current landowners in the four subareas identified 
in the final report.  The comment is in response to the volunteer announcement.   

 
 Letter / Response to Comment No. 2 
 The comment asserts the final report’s recommendation to exclude the Atkins group’s 

lot from CSA No. 3’s sphere of influence is directly tied to the County of Napa’s 
ongoing efforts to acquire the land through condemnation.  Staff respectfully disagrees 
and affirms it was unaware of any past or current disputes between the County and the 
Atkins group regarding the subject lot before their July 26th submittal.  

 
Letter / Response to Comment No. 3 

 The comment notes the Atkins group has a settlement agreement with the           
County of Napa providing for future access between the subject lot and Airport Road.  
The comment specifies the settlement agreement commits the County to allow for 
access to an existing gated private road, which is to be extended and connect to the 
subject lot for purposes of providing ingress/egress as well as utilities.  A review of the 
settlement agreement confirms the referenced allowances exist for the subject lot with 
two pertinent qualifications.  First, the settlement agreement commits the County to 
extending the private road only when a development permit has been approved and 
issued for the subject lot.  Second, the settlement agreement commits the County to 
cooperating in allowing utility access to the subject lot; actual service connections are 
dependent on separate arrangements between the landowners and potential providers.  
A copy of the settlement agreement is attached.   
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Letter / Response to Comment No. 4 
The comment declares the Atkins group’s lot is needed for Napa County Airport’s 
planned expansion as provided in the Airport Master Plan (2007).  The comment adds 
the Atkins group is willing to sell the subject lot to the County to accommodate the 
planned expansion so long as it is at market value.  Staff has reviewed the document 
and confirms it identifies the purchase of the subject lot as a planned improvement to 
help ensure compatible land uses with aviation options.  The document does not 
specify, however, the purchase of the subject lot is necessary for the Napa County 
Airport’s expansion; a conclusion separately verified by the County.1  It also does not 
appear the County’s potential purchase of the subject lot represents a substantive 
policy consideration in updating CSA No. 3’s sphere of influence.  This conclusion is 
substantiated given there are County owned lots tied to the operation of the Napa 
County Airport located both inside and outside CSA No. 3.  A copy of the layout plan 
for the Napa County Airport is attached and marked to identify the subject lot.  
 

 Letter / Response to Comment No. 5 
The comment states there are pertinent inaccuracies in the final report’s analysis of   
A-2 and highlighted by misstating the proximity of public facilities to the Atkins 
group’s lot.  The comment specifies the final report errs by stating water and sewer 
services lines are 8,000 feet away from the subject lot when they are only within a few 
hundred feet.  Staff respectfully notes the referenced analysis correctly states lots 
within A-2 are as far as 6,000 feet away from existing water and sewer lines.  Staff 
concurs with the comment that water and sewer lines specific to the subject lot are 
within 300 feet, but the final report is purposefully oriented to address sphere of 
influence factors (planned uses, service needs and adequacies, and community ties) 
within A-2 as a whole and not for individual lots.  
 

   Letter / Response to Comment No. 6 
 The comment notes the final report errs in stating the railroad line within A-2, which 

crosses near the southern boundary line of the Atkins group’s lot, is inactive.  Staff 
agrees with the correction provided that the railroad line is actively used by nearby 
landowners Kendall Jackson and Biagi Brothers in their wine distribution operations.   

 
 Letter / Response to Comment No. 7 

The comment asserts the final report’s inclusion of the Atkins group’s lot into A-2 
purposefully serves the County of Napa’s interest in acquiring the property by limiting 
opportunities to develop or sell the subject lot.  The comment adds there was no 
discussion of the Commission’s sphere of influence update on CSA No. 3 and its 
recommendations to exclude the subject lot at a mediation meeting between the Atkins 
group and the County in November 2011.  Staff respectfully notes the decision to 
assign the subject lot into A-2 was made by the Executive Officer and based on the 
affected lands’ shared location and access to CSA No. 3.  Staff also did not initiate 
work on the update until June 2012.   

  

                                                           
1  The referenced confirmation was provided separately by County Deputy Counsels Rob Paul and Rob Martin as well as Napa 

County Airport Manager Martin Pehl.   
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Letter / Response to Comment No. 8 
The comment contends the Atkins group recently received an appraisal by the County 
of Napa Assessor’s Office for the subject lot five times greater than the offer the 
County made at the last mediation meeting in November 2011.  The value of the 
subject lot lies outside the interest of the sphere of influence update.   

 
 Letter / Response to Comment No. 9 

The comment declares the County of Napa would need to purchase the Atkins group’s 
lot to accommodate the planned expansion of the Napa County Airport.  This 
comment is addressed in the response to Comment No. 4.    
  

 Letter / Response to Comment No. 10 
The comment reiterates the Atkins group’s concerns the exclusion of the subject lot 
from CSA No. 3’s sphere of influence is tied to the County of Napa’s interest in 
acquiring the property.  This comment is addressed in the response to Comment No. 7.    
 

 Letter / Response to Comment No. 11 
The comment restates the Atkins group’s concerns they were not provided proper 
notice with regards to the Commission’s scheduled sphere of influence update on CSA 
No. 3.  This comment is addressed in the response to Comment No. 1.    

 
 Testimony / Response  
 The testimony provided on August 6th revisits and expands on comments provided in 

the written submittal.  Responses to the written submittal apply.   
 
D.  Conclusion  
 
Staff respectfully concludes the Atkins group’s comments do not substantively change the 
policy considerations outlined in the final report in recommending the subject lot remain 
outside CSA No. 3’s sphere of influence at this time.  The recommendation to exclude the 
subject lot – which parallels the justification for excluding all of the lots in A-2 – is 
primarily tied to uncertainty with regards to the land’s long-term social and economic ties 
as it is applied under LAFCO law in designating spheres of influence.  More specifically, 
the subject lot’s social and economic ties with CSA No. 3 drawn from inclusion in the 
County’s Airport Industrial Area Specific Plan (1986) appear matched, if not surpassed, 
by the subsequent incorporation and development of American Canyon.  This latter 
comment is substantiated by the subject lot’s recent placement within American Canyon’s 
urban growth boundary and inclusion in American Canyon Fire Protection District.2  
Given these circumstances, the final report recommends American Canyon and the 
County collaborate in developing a strategy to address the long-term and comprehensive 
service needs for A-2 to help inform subsequent sphere of influence updates in the region.  

                                                           
2  The Commission added the subject lot into American Canyon’s sphere of influence as part of a scheduled update adopted on June 

7, 2010. Markedly, the addition of the subject lot into American Canyon’s sphere of influence was consistent with an earlier request 
made by the Atkins group (attached).  The approval was conditioned, however, on the Atkins group entering into an entitlement 
agreement with American Canyon to ensure permanent industrial uses for the land; this condition was also applied to other 
neighboring lands (“Panattoni” and “Headwaters”) added to the City’s sphere of influence.  The deadline for completion of the 
referenced condition was August 4, 2010.  An easement agreement between the Atkins group and American Canyon was not 
executed by this deadline and the subject lot remains outside the City’s sphere of influence at this time.    
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Irrespective of the preceding conclusions, two pertinent considerations are generated in the 
comments provided by the Atkins group.  First, minor revisions to the final report are 
merited to address corrections and/or contextual information provided in Comments No. 3 
and 6.  This includes noting the existence and provisions of the settlement agreement 
between the Atkins group and the County in providing future road and utility access for 
the subject lot as well as correcting the reference to an inactive railroad in A-2.  Second, 
and most significant, the Atkins group’s rights for road and utility access – while  
unexercised to date – signals there may be an economic and social tie between the subject 
lot and CSA No. 3 distinct from the 24 other lots in A-2.  Consequently, if the members 
believe this signal is substantive and it is the collective preference, it appears reasonable 
for the Commission to add the subject lot to CSA No. 3’s sphere of influence without 
establishing a precedent in making future determinations for the other lots. 
 
 
Attachments: 
1)  Map of A-2 Marked to Show the Atkins Lot  
2)  Atkins Group Comment: July 26, 2012 Written Submittal  
3)  Atkins Group Comment: August 6, 2012 Public Testimony Transcript  
4)  Settlement Agreement: Atkins Group and County of Napa  
5)  Napa County Airport Master Plan’s Approved Layout Map 
6)  Earlier Letter from the Atkins Group on American Canyon’s Sphere of Influence (February 1, 2007) 
 

 


















































